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Statement of Questions Presented 


The questions presented are: 


1. Whether the ~Communist-front” provisions of the 
Internal Security Act of 1950 are unconstitutional on their 
face and as applied to this petitioner as violative of the 
First and Fifth Amendments to the Constitution. 


2 Whether the ~Communist-front” provisions of the In- 
ternal Security Act of 1950 are unconstitutional on their 
face and as applied to this petitioner as violative of the 
privilege against self-incrimination contained in the Fifth 
Amendment to the Constitution. 


3. Whether the refusal of the Board to permit petitioner 
to litigate in this proceeding the existence of a Communist- 
action organization violated the due process clause as well 
as the principles of res judicata. 


4. Whether the order of the Board requiring petitioner 
to register as a Communist-front organization is author- 
ized by the statute. 


5. Whether the order of the Board requiring petitioner 
to register as a Communist-front organization is supported 
by a preponderance of the credible evidence. 


6. Whether the Attorney General’s use of perjured tes- 

timony required the granting of petitioner’s motion for a 
reopening of the hearing. 
7. Whether the use of the perjured testimony of the wit- 
ness Matusow by the Attorney General and the reliance 
upon this testimony by the hearing officer vitiates the en- 
tire proceeding. 
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ARGUMENT: 


Pornr I—The “Communist-front” provisions of the 
statute are unconstitutional upon their face and as 
applied ——____$_____— 


A. The statutory provisions brought up for review 


B. The “Communist-front” provisions of the Act 
on their face are violative of the First Amend- 
ment to the Constitution 


The nature of the constitutional rights here 
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. The First Amendment tests —— —— 


. The Communist-front provisions of the stat- 
ute on their face are overly broad, in vio- 
lation of the First Amendment 


(a) The Communist-front provisions of the 
statute operate as a dragnet — 


(b) The Communist-front provisions of the 
Act have in fact already acted as a de- 
terrent to the exercise of First Amend- 
ment: aes a 


The Communist-front provisions of the Act 
are unconstitutional on their face in that 
they establish a licensing system prohibited 
by the First Amendment —— 
The Communist-front provisions of the stat- 


ute fail to meet the requirements of the 
clear and present danger test 


The Communist-front provisions of the Act as 
applied to petitioner herein violate the First 
Amendment 


i: 


The record reveals that petitioner was or- 
dered proscribed by the Board solely be- 
cause of its exercise of rights protected by 
the First Amendment _--- 


The statute as applied through the order of 
the Board violates the clear and present 
danger test. nc 


(a) The Board erred in denying petitioner 
a hearing on these questions —— 


(b) The record reveals that petitioner’s ac- 
tivities do not constitute a clear and 
present danger of a substantive evil 
within congressional competence .. 


. The Communist-front provisions of the statute 
on their face and as applied violate the due 
process clause of the Fifth Amendment 


1. The Communist-front provisions of the stat- 
ute on their face and as applied are vague 
and indefinite in violation of the due process 
clause of the Fifth Amendment 


. The Communist-front provisions on their 
face and as applied violate the due process 
clause in that the governing criteria set 
forth are not reasonably related to the ulti- 
mate finding of fact = 


- The Communist-front provisions of the 
statute on their face and as applied deprive 
petitioner’s members of their liberty and 
property in violation of the due process 
clause of the Fifth Amendment 


E. The Communist-front provisions of the statute 
violate the Fifth Amendment privilege against 
self-incrimination 


Pornt II—The refusal of the Board to permit petitioner 
to litigate the existence of a “Communist-action 
organization” violated the due process clause of 
the Fifth Amendment, as well as the established 
principles of res judicata ————————---- 


Porxt I11I—The order of the Board is not authorized 
by the statute 


Porxt IV—The findings of fact upon which the order 
of the Board rests are not supported by the pre- 
ponderance of the evidence = 


A. The nature of the government's evidence 


B. The specific findings of fact of the Board are 
not supported by the preponderance of the 
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1. The finding of the Board that petitioner was 
organized and created by the Communist 
Party is not supported by the preponderance 
of the evidence 


2. The finding of the Board that petitioner is 
substantially directed, dominated or con- 
trolled by the Communist Party is not sup- 
ported by the preponderance of the evi- 
dence 


a. Financial support —————____ 

b. Access to and use of Communist Party 
facilities 
Publicity given petitioner by Communist 
Party organs 
Appearances by Communist Party offi- 
cials at meetings of petitioner 

. The donation of Communist Party litera- 

ture to petitioner 


. Communist Party membership of certain 
of the officers and members of petitioner 


C. The finding of the Board that petitioner is 
primarily operated for the purpose of giving 
aid and support to the Communist Party is not 
supported by the preponderance of the evidence 


1. The identity of policies advanced by peti- 
tioner with those of the Communist Party 

2. Criticism of the foreign policy of the 
United States — a assesses cacao 

2. Attitudes and policies indicative of support 
to the Soviet Umiom nee eenneencnmnesssenesmnnesenenee 

. The attitudes and policies of petitioner in 

respect to Marxism and Leninism .........0- = 
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On Review of Order of the Subversive Activities 
Control Board 


BRIEF FOR PETITIONER 


Jurisdictional Statement 


This is a petition for review of an order of the Sub- 
versive Activities Control Board (ZakreA *¥%a- ) requiring 
petitioner, the Labor Youth League, to register as a “Com- 
munist-front” organization under Section 7 of the Internal 
Security Act of 1950, hereafter referred to as the Act. 


The jurisdiction of the Court arises under Section 15 
of the Act. It was invoked, pursuant to that section by 


the filing of a petition for review and to set aside the order 
of the or 


Statement of the Case 


The petitioner herein is the Labor Youth League, an 
organization of young people from the ages approximately 
of 16 to 30 years. The program and activities of petitioner 
are discussed in full in Points III and IV of this brief. 


The respondent is the Subversive Activities Control 
Board, an administrative agency established by Congress 
in the Internal Security Act of 1950. 


The Act was enacted on September 23, 1950, over the 
veto of the President. Its statutory provisions are dis- 
cussed in Point I of this brief. 


On April 20, 1953, the Attorney General filed with the 
Board a petition for an order requiring petitioner to reg- 
ister with the Attorney General in accordance with Sections 
7(b), (c) and (d) of the Act, as a Communist-front organi- 


zation Ey On June 1, 1953, petitioner filed 
motions to dismiss this petition (J.A.97q, ). On August 


24, 1953, the Board entered a memorandum opinion and 
order denying petitioner’s motions is we On August 
28, 1953, the Attorney General filed a first amended peti- 
tion (J.A. & 64, ). On October 30, 1953, the Board entered 
a memorandum opinion and order denying petitioner’s mo- 
tions addressed to the first amended petition 

On October 29, 1953, petitioner filed its answer to the first 
amended petition denying the charges of the Attorney Gen- 
eral and setting forth certain affirmative defenses (J.A. 
J o0cG_). On December 4, 1953, petitioner moved, together 
with an offer of proof, for a preliminary hearing to adduce 
certain constitutional facts requiring dismissal of the peti- 
tion (J.A./0 4, ). This motion was denied by the Board 
on December 8, 1953, in a memorandum opinion 


A hearing was held before Board Member Cain, sitting as 
a hearing officer. At the close of the case, petitioner moved 
to dismiss the proceeding on the ground inter alia that it 


3 


had been precluded from litigating an essential element of 
the statutory offense, namely, the existence of a Communist- 
action organization This motion was denied 
by the Boar On July 30, 1954, a recom- 
mended decision was made by Board Member Cain aa 

On November 22, 1954, petitioner moved for leave 
fo adduce additional evidence concerning government wit- 
ness Matusow (J.A.//9& ). This motion was denied by 
the Board i 


On February 15, 1955, the Board entered a report and 
order directing that petitioner register as a Communist- 
front organization, pursuant to Section 7 of the Act (J.A. 

Rp la-$5e). In its report the Board made findings adverse to 
petitioner under each of the four criteria provided by Sec- 
tion 13 of the Act as a guide to Board decision. Upon 
these findings the Board rested its ultimate conclusion that 
petitioner is a Communist-front organization as defined by 
Section 3(4) of the Act GRAA6Sa ). On March 11, 1955, 
petitioner moved to reopen the hearing and for the issu- 
ance of new subpoenas based upon certain revelations 
concerning the use of perjured testimony by the Attorney 
General (J.A.//9 4). These motions were denied on March 
15, 1955 Petitioner then filed a petition with 
this Court pursuant to Section 14(a), praying that the 
order of the Board be set aside 3 


We discuss the evidence and the findings of the Board in 
detail infra in Points H, III and IV of this brief. 


Statutes Involved 


The pertinent statutes appear in the appendix to the 
brief. 


Sammary of Argument and Statement of Points 


I 


This case is of grave national importance. It brings 
before the Court for the first time statutory provisions 
which have been characterized by a President of the United 
States as the most dangerous ever enacted since the Alien 
and Sedition Laws of 1798. As a matter of first impression, 
this Court is here called upon to review the validity of 
the “Communist-front” provisions of the Internal Security 
Act of 1950. These provisions, requiring the compulsory 
registration of organizations found by the Subversive Ac- 
tivities Control Board to be “Communist fronts,” impose 
serious sanctions designed to cripple and destroy these 
organizations. These provisions on their face violate the 
First Amendment to the Constitution. 


The basic vice in the statutory scheme is that it acts as 
a powerful deterrent against the exercise of constitutionally 
protected activities on the part of all Americans. This is 
accomplished through the broad sweep of the provisions, 
which operate as a gigantic dragnet threatening to enmesh 
within its folds organizations of the most diverse nature and 
purpose. An overly broad statute which, through the use 
of vague and loosely drawn criteria, encompasses within 
its orbit obviously constitutionally protected activities will 
be stricken by the courts as violative of the First Amend- 
ment. Such a statute is an ever present threat to the free 
exercise of First Amendment rights. 


Moreover, these provisions establish a licensing system 
for the dissemination of ideas and opinions. For the first 
time in our nation’s history, an administrative agency has 
been established for the purpose of censoring expressions 
of opinion by American citizens. The First Amendment 
prohibits the establishment of a governmental licensing 
system which vests such vast areas of discretion in an ad- 
ministrative agency. 
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Finally, the statute on its face fails to meet the require- 
ments of the clear and present danger test which the First 
Amendment imposes upon statutes interfering with the 
area of its protected liberties. In applying these tests 
the decisions of the Supreme Court require that a review- 
ing court must weigh in the balance the immediacy and 
seriousness of the substantive evil contemplated by Con- 
gress, as contrasted to the extent and nature of the infringe- 
ment upon First Amendment rights caused by the statute. 
The Communist-front provisions must be voided when 
measured by this test. These provisions were enacted 
the darkest days of the Cold War. They’ were the high 
point of a domestic hysteria almost unparalleled in the an- 
nals of the nation. The proponents of the legislation sought 
to justify its excesses by pleas of necessity predicated upon 
what then appeared to some to be a desperate international 
crisis. But today the rationale offered to excuse the statute 
has evaporated. The President of the United States re- 
ports a marked lessening of the international stresses and 
strains of the last ten years. The present atmosphere is 
almost universally regarded as a harbinger of an even 
greater relaxation of the tensions which have gripped the 
world since the last war. It is within this context that the 
Court must apply the fundamental constitutional tests de- 
manded by the First Amendment. The serious and im- 
minent substantive evil which Congress postulated at the 
time of the passage of the Act in 1950, whether or not it 
was in fact real and substantial then, is today neither im- 
minent nor substantial. 


Moreover, the fact that the severe sanctions of the statute 
have no necessary or direct relationship to the supposed 
evil tilts the constitutional scales more than ever in favor 
of the preferred liberties of the First Amendment. These 
sanctions are directed in a wholesale fashion against entire 
organizations and their members, regardless of individual 
or collective responsibility. The drastie remedy involved 
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is clearly not reasonably related to any substantive evil 
within Congressional power. 


Within such a context, it is clear that the danger to the 
democratic life of the country and the political health of 
the nation far outweighs the increasingly remote and un- 
substantial nature of the substantive evil against which the 
statutes was supposed to be directed. These are statutory 
provisions which the most representative leaders of the 
community have universally condemned. They come before 
the Court enveloped in a cloud of serious constitutional 
doubt raised by some of the most eminent spokesmen of 
every significant section of our public life. Sound national 
policy as well as profound constitutional questions require 
the Court to void the “Communist front” provisions of 
the Act on their face as violative of the First Amendment. 


II 


The Communist-front provisions as applied to this peti- 
tioner violate the First Amendment. The application of 
the statute to petitioner, an organization of young people, 
strikingly reveals the inherent constitutional infirmities 
of the Act. The order of the Board is entirely based upon 
the expression of opinions and the conduct of activities 
which lie directly within the heart of the protected sphere 
of the First Amendment. 


The facts found by the Board reveal nothing more than 
the exercise of elementary First Amendment liberties, 
None of the activities of petitioner are related in any way 
to conduct which might conceivably remove that protection. 
Petitioner’s activities reflect the normal use of the protected 
rights of speech, press and assembly. 


Moreover, an infringement of these rights may not be 
sustained under any relevant constitutional test. Under 
the principles established by the Supreme Court, the 
Court is required to reverse the order of the Board, since 
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petitioner’s activities as shown by the record do not rep- 
resent a clear and present danger of a substantive evil 
within Congressional competence. From the outset of this 
proceeding, petitioner sought to litigate this decisive con- 
stitutional question. The refusal of the Board to grant 
the hearing requested vitiates the entire proceeding since 
a denial of the right to litigate constitutional facts is a 
denial of due process of law. 


But even if a hearing was not required under the Consti- 
tution, the record demonstrates that within the context 
of contemporary national and international relationships 
the Court must find that petitioner’s activities in no sense 
create a clear and present danger of a serious substantive 
evil. The Board did not find, nor has it ever been charged 
that petitioner ever engaged in any illegal activity. Nor 
did the Board find that petitioner at any time encouraged 
its members or anyone else to engage in any illegal activity. 
To the contrary, the report of the Board shows that peti- 
tioner’s activities were totally removed from any illegal 


context. More than this, the record shows that petitioner's 
activities were designed to meet pressing problems of 
American young people and thus objectively tended to 
lead to a national benefit rather than any “substantive evil.” 


Upon such a record the Court must hold that the statute 
as applied violates the First Amendment. 


III 


The criteria and standards contained in the Communist- 
front provisions are so loosely drawn, vague and indefinite 
that they violate the due process clause of the Fifth Amend- 
ment. They fail to provide an ascertainable standard of 
conduct. More than this, the criteria contained in the 
statute are not rationally related to the ultimate findings 
of fact which must be made by the Board. The authors of 
the legislation were caught on the horns of a dilemma. In 
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their attempt to write criteria so sweeping that they could 
entrap organizations of the most diverse nature, they re- 
duced these criteria to complete meaninglessness. Con- 
sequently, the statutory provisions are in violation of 
the due process clause of the Fifth Amendment. 


But the sweep of these provisions extend far beyond the 
penalties inflicted upon the organizations. They impose 
serious sanctions upon each and every member of the con- 
demned group without regard to whether the individual 
was personally responsible in any manner for the activities 
which may have led to the proscription. This attempt to 
punish hundreds of thousands of Americans merely because 
of their membership in the proscribed organization violates 
fundamental principles of the due process clause. Under 
our system of law a man may be held to account only for 
his own conduct. The Communist-front provisions import 
guilt by association into our jurisprudence on a scale. 


IV 


The “Communist-front” provisions violate the Fifth 
Amendment privilege against self-incrimination. The pre- 
vious opinion of this Court in upholding the Communist 
action provisions of the statute does not foreclose consid- 
eration of this question. That opinion was written prior 
to recent decisions of the Supreme Court requiring a lib- 
eral construction of the privilege and rejecting any effort 
to apply it narrowly. These recent decisions remind us 
that the very origin of the constitutional privilege was in 
the fight against compulsory disclosure of political and re- 
ligious opinions by the English Star Chamber. More than 
this, the prior opinion of this Court is to be distinguished 
from this case on a narrower ground. This record reveals, 
that compulsory registration by officials of this petitioner 
would result in fact in a real danger of legal detriment in 
violation of the Fifth Amendment privilege. 


Vv 


The existence of a Communist-action organization is a 
necessary element which must be established in order to 
prove that a particular organization comes within the stat- 
utory definition of a Communist-front organization. The 
Board refused to permit petitioner to litigate this question, 
ruling that a prior decision holding that the Communist 
Party was a Communist-action organization was binding 
upon this petitioner, although not a party to that pro- 
ceeding. 


The ruling of the Board violated elementary require- 
ments of due process of law. Invocation of the well estab- 
lished principles of res judicata can not justify this denial 
of petitioner’s right to litigate an essential element of the 
statutory definition. Petitioner was not a party to the prior 
proceeding, nor was it privy to any of the parties in that 
proceeding. Nor did it control the litigation. The Consti- 


tution provides that petitioner is entitled to a day in court 
on every element of the statutory definition. Since peti- 
tioner was denied this fundamental right, the order of the 
Board must be vacated. 


VI 


The Communist-front provisions of the Act were di- 
rected at the supposed evil of organizations whose real pur- 
poses and activities are concealed from their members. 
This is indicated by both the statutory definition and the 
applicable legislative history. But the evidence upon which 
the Board rests its order demonstrates beyond any question 
that petitioner is not the type of organization proscribed 
by the statute. All of the evidence upon which the Board 
rests its order consists of open and public declarations and 
activities. The Board's order of proscription is thus not 
authorized by the statute. 
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VII 


Subsequent to the hearing, one of the principal witnesses 
of the Attorney-General publicly recanted his testimony in 
this and other proceedings as being a fabricated tissue of 
lies. The Board found itself unable to give any credibility 
to the testimony of this witness and consequently “disre- 
garded” it. But the use of the perjured testimony of this 
witness by the Attorney-General vitiates the entire 
proceeding. 


The witness’ testimony taints the entire record. The 
Hearing Officer relied extensively upon it. And even after 
the fabrications of this witness became publicly known, the 
Attorney-General nevertheless persisted in urging his tes- 
timony upon the full Board. 


Elementary regard for decency in the administration of 
justice required the Board to conduct a full examination 
into the nature and character of this testimony and other 
evidence adduced at the hearing or, in the alternative, to 
dismiss the petition. 


VIII 


The findings of fact of the Board are not supported by 
the preponderence of the evidence. 


The Board finds that petitioner was created as a result 
of a plan and design on the part of the Communist Party 
to win over and control American youth. The record 
evidence does not support this finding and leads to a 
totally different inference. The fundamental motivations 
underlying the establishment of petitioner in 1949 are to 
be found in the realities of American life. Every program 
and policy adopted by petitioner reflects the impact of these 
objective conditions. The wisdom or propriety of these pro- 
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grams and policies are not here in question. But it is clear 
on the record that their origin is to be found in the desire 
of these young people to establish an organization which 
would attempt to meet real problems facing their gen- 
eration. 


The Board further finds that petitioner is an organiza- 
tion substantially directed, dominated or controlled by the 
Communist Party. This finding is wholly unsupported by 
the preponderance of the evidence. The record rather 
shows that petitioner was an independent organization of 
young people in every sense of the word. The Board finally 
finds that petitioner is primarily operated for the purpose 
of giving aid and support to the Communist Party. This 
finding is also unsupported by the preponderance of the 
evidence. In this respect the record demonstrates affirma- 
tively that petitioner is an association of American young 
people “primarily operated” by its own members in their 
own interest, and that the daily activities of petitioner re- 
flect its ever consistent concern with the needs and prob- 


lems of its own members and American young people. 


12 


ARGUMENT 
POINT I 


The “Communist-front” provisions of the statute are 
unconstitutional upon their face and as applied. 


A. The statutory provisions brought up for review. 


This petition for review brings before this Court for the 
first time certain grave and far-reaching questions of na- 
tional importance. As a matter of first impression this 
Court is here called upon to consider statutory provisions 
characterized by a President of the United States as the 
most dangerous ever enacted since the Alien and Sedition 
Laws of 1798. These are the “Communist-front” provisions 
of the Internal Security Act of 1950. 

This Court has already considered the validity and appli- 
cation of the provisions of the statute relating to “Commu- 
nist-action” organizations. Communist Party v. Sub- 
versive Activities Control Board, App. D. C. 5 
223 F. 2d 531, cert. granted 75 S. Ct. 872.° However, re- 
gardless of the outcome of that proceeding this Court is 
now called upon to rule on the validity of other sweeping 
provisions of the statute. 

The provisions brought here for review are those which 
relate to the compulsory registration of ‘“Communist- 
front” organizations. Section 3(4) of the Act defines 
“Communist-front” organizations in the following man- 
ner: 


“The term ‘Communist-front organization’ means 
any organization in the United States (other than a 
Communist-action organization as defined in para- 
graph (3) of this section) which (A) is substantially 


*The Court specifically limited its consideration to the “Com- 
munist-action” provisions, Neither petitioner nor respondent in 
that case brought into question the validity of the “Communist- 
front” provisions. Likewise, in its grant of certiorari the Supreme 
Court has limited its consideration of the Act to the validity and 
application of the “Communist-action” provisions of the statute. 
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directed, dominated, or controlled by a Communist- 
action organization, and (B) is primarily operated for 
the purpose of giving aid and support to a Communist- 
action organization, a Communist foreign government, 
or the world Communist movement referred to in sec- 
tion 2 of this title.” 


This definition is augmented by four criteria in Section 
13(f) which the Board must take into consideration in 
determining whether any organization is a “Communist 
front”. These four criteria are as follows: 


“(1) the extent to which persons who are active in 
its management, direction, or supervision, whether or 
not holding office therein, are active in the manage- 
ment, direction, or supervision of, or as representa- 
tives of, any Communist-action organization, Commu- 
nist foreign government, or the world Communist 
movement referred to in section 2; and 


(2) the extent to which its support, financial or 
otherwise, is derived from any Communist-action or- 
ganization, Communist foreign government, or the 
world Communist movement referred to in section 2; 


and 


(3) the extent to which its funds, resources, or per- 
sonnel are used to further or promote the objectives 
of any Communist-action organization, Communist for- 
eign government, or the world Communist movement 
referred to in section 2; and 


(4) the extent to which the positions taken or ad- 
vanced by it from time to time on matters of policy 
do not deviate from those of any Communist-action 
organization, Communist foreign government, or the 
world Communist movement referred to in section 2.” 


Thus, the statute contemplates a three-tiered proscrip- 
tion. The main thrust of the statute is directed against the 
“world Communist movement” dominated and controlled by 
a “foreign Communist government.” The second tier in- 
volves “Communist-action” organizations which are de- 
scribed as “substantially directed, dominated or controlled 
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by the foreign government or foreign organization con- 
trolling the world Communist movement.” We are here 
concerned for the first time with the third tier of proscrip- 
tion. 

The Act requires that an organization found to be @ 
“Communist front” must so register with the Attorney 
General (Section 7(b)). In its registration statement it 
must furnish all of the information which @ “Communist- 
action” organization is required to furnish with the ex- 
ception of the names and addresses of its members (Sec- 
tion 7(d)(4)). It must register the names and addresses 
of its officers (Section 7(d)(2)); give a detailed accounting 
of moneys received and expended including the source of 
its revenue and the purposes of its expenditures (Section 
7(d)(3)) and list all printing and duplicating machinery 
and equipment (Section 7(d) (6))- 

When a registration order becomes final, the officers of 
the organization have an individual duty to register for the 
organization (Section 7(h))- Failure to comply is punish- 
able by imprisonment up to five years or a fine up to $10,000 
or both. Each day of failure to register constitutes a sepa- 
rate offense as does any falsity in any registration state- 
ment (Section 15). 

Upon entry of a final registration order, a number of 
serious sanctions are invoked against the organization and 
its members whether or not the organization complies with 
the registration requirement including: 

1. The organization must label publications and litera- 
ture distributed by mail, irrespective of content, as being 
disseminated by a “Communist organization.” Radio and 
television broadcasts of the organization must likewise be 
announced as sponsored by @ “Communist organization” 
(Section 10). 


2, Members of the organization may not hold non- 
elective Federal employment (Section 5(a)(1)(B))- 


3. Members of the organization may not hold office or 
employment in labor unions and may not represent em- 
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ployees under the National Labor Relations Act (Section 
5(a)(1)(E)) 


4. Members of the organization are prohibited to seek, 
accept or hold employment in any defense facility without 
disclosing membership in such organization (Section 5(a)- 


(2)). 


5. Members of the organization are prohibited from 
making application for a passport or from using or at- 
tempting to use a passport (Section 6(a) ). 


6. Contributions to the organization are not tax de- 
ductible and the organization itself is denied tax exemp- 
tion (Section 11). 


7. Members of the organization who are aliens are ex- 
cluded from admission into the United States and if already 
in the United States must be deported (Section 212). 


8. An alien resident of the United States may not be 
naturalized if he was a member of the organization within 
ten years preceding the filing of his naturalization petition 
(Section 313). 


9. Naturalized citizens who become members of or affili- 
ated with the organization within five years after naturali- 
zation are subject to revocation of citizenship (Section 
340). 

Many of these sanctions are enforceable by criminal pen- 
alties of up to five years imprisonment or $10,000 fine or 
both. 

As this Court has already held in considering the Com- 
munist-action provisions, this statutory scheme cannot be 
considered “as a registration measure only.” 223 F. 2d 
at 541. This Court pointed out that the sanctions which 
flow from the requirements of registration are fully “in- 
tegrated with the registration requirements” (at 542). 
For as the Court has said in respect to the “action” pro- 
visions, 
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“We cannot strip the registration of its attachments. 
We cannot consider the registration requirement as 
though it were bare, when it is not bare either in the 
statute or in factual consequences” (at 541). 


Thus, the Court is faced with a statutory scheme which 
admittedly is designed to hamper and restrict, if not de- 
stroy, the functioning of organizations swept into the 
orbit of the statute. It stamps the organizations with a 
label which in the reality of American life may represent 
a death warrant. As the Supreme Court pointed out in 
Joint Anti-Fascist Refugee Committee v. McGrath, 341 
U. S. 123, 139, the designation of an organization as sub- 
versive in and by itself is likely to cripple and destroy it. 

Thus, the statutory scheme brought up for review by this 
petition presents, as this Court has acknowledged, a device 
calculated to harass, cripple and destroy organizations of 
Americans grouped together for the most diverse economic, 
social, cultural and political objectives. Whether the Con- 
stitution sanctions such a novel departure from our tradi- 


tional conduct as a nation is the paramount issue of this 
ease. 


B. The “Communistfront” provisions of the Act on their 
face are violative of the First Amendment to the Con- 
ae 


1. THE NATURE OF THE CONSTITUTIONAL RIGHTS HERE IN- 
VOLVED. 

A threshold constitutional inquiry in probing the validity 
of congressional action is whether the statute in question 
unpinges upon the area of freedoms protected by the First 
Amendment. Compare American Communications Associa- 
tion v. Douds, 329 U. S. 382; Dennis v. United States, 341 
U. S. 494. The provisions here obviously interfere with 
this protected area as this Court has recently held in Com- 
munist Party v. SACB, supra, at 544: 


“e ° © we think a realistic view must be taken of 
restrictions on First Amendment freedoms, and real- 
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istically the registration and sanction provisions will 
erect restrictions upon what otherwise might be a wider 
latitude of expression.” 


Thus, at the outset of our argument we may discard the 
specious contention urged so vociferously by proponents 
of this legislation in Congress that the “Communist-front” 
provisions do not interfere with the rights of press, speech 
and assembly. Quite to the contrary, it is now generally 
conceded that these provisions seriously inhibit and inter- 
fere with fundamental liberties. The issue the courts must 
face consequently is whether the magnitude of this inter- 
ference can be justified on any score consistent with the 
mandate of the Constitution. 

In evaluating the protection to be given First Amend- 
ment liberties great weight must be attached to the nature 
and importance of the right involved. See West Virginia 
State Board of Education v. Barnette, 319 U. S. 624 and 
American Communications Association v. Douds, supra. 
The freedoms affected here are of a fundamental nature. 
This statutory scheme not only interferes directly with the 
rights of individual Americans to free press, speech and 
assembly. It penetrates deeply into the complex of rights 
which is the heart of democracy itself—the right to free 
association. 

The rights of press, speech and assembly have through 
the years hecome meaningful to Americans to the degree 
that they have freely associated together in voluntary 
groupings.” The process of the exercise of First Amend- 


* From the experience of the Committees of Correspondence of 
1776, the Democratic-Republican Societies of the 1790's, the Aboli- 
tionist societies, the Women's suffrage organizations, the trade unions 
and the great social and fraternal organizations of the nineteenth 
century, a pattern has emerged which is now indelibly impressed 
upon the First Amendment itself. See II De Tocqueville, Democracy 
in America, 114-119 (Vintage Books, New York, 1954) ; Van Tyne, 
The American Revolution, 1776-1783 (Harper. New York, 1905), 
pp. 21, 53; Link. Democratic-Republican Societies, 1790-1800 (Col- 
umbia University Press, New York, 1942), pp. 1-2, 210, 211: 
Schlesinger, The Rise of the City, 1878-1898, p. 410. 
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ment liberties through voluntary association is the fulfill- 
ment of democracy. But the concept of voluntary associa- 
tion has an even deeper meaning for American life. Over 
the years the voluntary associations and organizations of 
the American people have played a decisive role in strength- 
ening the growth and development of the democratic insti- 
tutions of the country. The importance of free and volun- 
tary associations is reflected in the often repeated expres- 
sion that ours is “a country of joiners.” * 

It cannot be questioned that the Communist-front pro- 
visions of the Act on their face inhibit this fundamental 
right. The issue is whether the First Amendment to the 
Constitution of the United States permits such interference. 


2. Tre Fmst AMENDMENT TESTS. 


In recent years both the Supreme Court and this Court 
have had occasion to enunciate the tests to be applied to 
statutes which on their face interfere with First Amend- 
ment liberties. 

Although there has been considerable controversy both 
in the courts and among commentators ** over the appli- 
eation of these principles, neither the Supreme Court nor 
this Court have hesitated to reaffirm the tests themselves 
as guiding constitutional criteria. See Communist Party 
v. Subversive Activities Control Board, supra. The demo- 
cratic philosophy which underlies the First Amendment 
was carefully reiterated by the late Chief Justice Vinson 
in American Communications Association v. Douds (at 
295), in affirming constitutional tests first developed by 
Justices Holmes and Brandeis: 


“Some thought speech having a reasonable tendency 
to lead to such conduct might be punished. Justices 


*See II Bryce, The American Commonwealth, 294 (The Mac- 
millan Co., New York, 1910); Myrdal, An American Dilemma 
(Harper, New York, 1944), pp. 810-811. 


** Compare, Richardson, Freedom of Expression and the Function 
of Courts, 65 Harvard L. R. 30; Mendelson, Clear and Present Dan- 
ger—From Schenck to Dennis, 52 Columbia L. R. 313. 
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Holmes and Brandeis took a different view. They 
thought that the greater danger to a democracy lies 
in the suppression of public discussion; that ideas and 
doctrines though harmful or dangerous are best fought 
with words. Only, therefore, when force is very likely 
to follow an utterance before there is a chance for 
counter-argument to have effect may that utterance 
be punished or prevented. °° ° By this means they 
sought to convey the philosophy that, under the First 
Amendment, the public has a right to every man’s 
views and every man the right to speak them. Govern- 
ment may cut him off only when his views are no longer 
merely views but threaten, clearly and imminently, 
to ripen into conduct against which the public has a 
right to protect itself.” 


The Court re-emphasized (at 396): 


“Speech may be fought with speech. Falsehoods and 
fallacies must be exposed, not suppressed, unless there 
is not sufficient time to avert the evil consequences of 
noxious doctrine by argument and education. That 
is the command of the First Amendment.” 


The courts have over the years evolved certain rules of 
statutory construction to assist them in determining 
whether the philosophy underlying the First Amendment 
is violated by a particular statutory scheme. Thus, the 
courts will inquire as to whether a statute which infringes 
on First Amendment rights is overly broad, sweeping into 
its orbit activities otherwise constitutionally protected. 
See, for example: Winters v. New York, 333 U. S. 507; 
Saia v. New York, 334 U. S. 558; Niemotko v. Maryland, 
340 U. S. 268: Thornhill v. Alabama, 310 U. S. 88; Herndon 
v. Lowry, 301 U.S. 242; Stromberg v. California, 283 U.S. 
359. 

Likewise, the courts will inquire whether the statutory 
scheme represents a licensing system which creates a gov- 
ernmental censorship over activities otherwise protected by 
the First Amendment. See, for example: Kunz v. New York, 
340 U. S. 290: Thomas v. Collins, 323 U.S. 516; Hague v. 
C. 1. 0., 307 U. S. 496: Largent v. Texas, 318 U.S. 418; 
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Schneider v. State, 308 U. 147; Lovell v. Griffin, 303 
U. S. +44. Further, the courts will inquire whether there is 
a reasonable relationship between the means adopted by 
the statutory scheme and the substantive evil sought to be 
eliminated. See, for example: Dennis v. United States and 
American Communications Association v. Douds, supra. 
And finally, the courts will inquire whether the exercise of 
the rights infringed upon will lead to a clear and present 
danger of a serious substantive evil within Congressional 
competence. See, for example: Dennis v. United States 
and American Communications Association v. Douds, 
supra. 

Under the tests enunciated in Douds and Dennis within 
the context of present times, the Communist-front provi- 
sions of the statute must be voided. We do not ask that 
new tests be devised. We ask only that the time-honored 
principles of the Constitution be applied. We are confident 
that an application of these principles can result only in 
a repudiation of the statutory provisions presently before 
the Court. 


3. Tue CoMMUNIST-FRONT PROVISIONS OF THE STATUTE ON 
THEIR FACE ARE OVEBLY BROAD, IN VIOLATION OF THE First 
AMENDMENT. 


The Communist-front provisions on their face are so broad 
and general that they sweep into their orbit voluntary 
associations and organizations whose activities are consti- 
tutionally protected. These statutory provisions, as we 
shall demonstrate, act as a gigantic dragnet (cf. Herndon 
v. Lowry, supra), threatening to enmesh organizations and 
associations whose activities are protected by the Consti- 
tution. 

It is an elementary rule of constitutional construction in 
the enforcement of the First Amendment that where a 
statute is not narrowly drawn, but includes within its con- 
fines otherwise constitutionally protected activities, it will 
be stricken down as violative of the First Amendment. 


Winters v. New York, Stromberg v. California, Herndon v. 
Lowry, Lovell v. Griffin, Thornhill v. Alabama, Niemotko v. 
Maryland, Saia v. New York, all supra. 

There is a fundamental reason of constitutional policy 
underlying this rule of construction. In Thornhill v. 
Alabama, supra, the Supreme Court pointed out that a 
statute which is overly broad is a “continuous and per- 
vasive restraint on all freedom of discussion that may 
reasonably be regarded as within its purview.” 310 TU. S. 
at 98. This, the Court pointed out, is because the ever 
constant threat of enforcement of sweeping and vague 
criteria in a statute impinging upon First Amendment 
rights acts as a powerful deterrent against the exercise of 
constitutionally protected activity on the part of all Ameri- 
cans. Cf. Near v. Minnesota, 283 U. S. 697; Lovell v. 
Griffin, supra; Jones v. Opelika, 316 U.S. 584. 

Tf the broad sweep of a statute casts fear into the hearts 
of citizens and deters them in any way from exercising their 
constitutional rights of press, speech and assembly, the 
fundamental strength of the country is dangerously under- 
mined. It was Mr. Justice Brandeis who first pointed out 
so eloquently in Schaefer v. United States, 251 U. S. 466, 
494, that the evil of a statute which may sweep into its 
prohibitory orbit constitutionally protected activities lies 
not primarily in the injustice done to those who fall first 
before its attack, but rather in the irreparable injury done 
to the democratic life of the country itself. 

The concern of Justice Brandeis in Schaefer with the 
deterrent effect of an overly broad statute in the area of 
the First Amendment runs through the opinions of the 
Supreme Court. See, for example: Stromberg v. Cali- 
fornia, Herndon v. Lowry and Winters v. New York, all 
supra. 

It was this concern with the deterrent effect of an overly 
broad statute which led President Truman to veto the 
statutory provisions now under consideration. The main 
thrust of the President's veto message was to the broad 
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sweep of the Communist-front provisions, which he char- 
acterized as the “greatest danger to freedom of speech, 
press and assembly since the Alien and Sedition Laws of 
1798”.* 


* The President wrote as follows: 

“Insofar as the bill would require registration by the Com- 
munist Party itself, it does not endanger our traditional liber- 
ties. However, the application of the registration requirements 
to so-called Communist-front organizations can be the great- 
est danger to freedom of speech, press and assembly since the 
‘Alien and Sedition Laws of 1798. This danger arises out of 
the criteria or standards to be applied in determining whether an 

ization is a Communist-front organization. 

There would be no serious problem if the bill required proof 
that an organization was controlled and financed by the Com- 
munist Party before it could be classified as 2 Communist-front 
organization. However, recognizing the difficulty of proving 
those matters, the bill would permit such a determination to be 
based solely upon ‘the extent to which the positions taken or ad- 
vanced by it from time to time on matters of policy do not de- 
viate from those’ of the Communist movement. 

“This provision could easily be used to classify as a Com- 
munist-iront organization any organization which 1s advocating 
a single policy or objective which is also being urged by the 
Communist Party or by a Communist foreign government. In 
fact, this may be the intended result, since the bill defines ‘or- 
ganization’ to include a ‘group of persons * * * permanently 
or temporarily associated together for joint action on any sub- 
ject or subjects.’ Thus, an organization which advocates low- 
cost housing for sincere humanitarian reasons might be classi- 
fied as a Communist-front organization because the Communists 
regularly exploit slum conditions as one of their fifth-column 
techniques. 

“It is not enough to say that this probably would not be done. 
The mere fact that it could be done shows clearly how the bill 
would open a Pandora’s box of opportunities for official con- 
demnation of organizations and individuals for perfectly honest 
opinions which happen to be stated also by Communists. 

“The basic error of these sections is that they move in the 
direction of suppressing opinion and belief. This would be a 
very dangerous course to take, not because we have any sym- 
pathy for Communist opinions, but because any governmental 
stifling of the free expression of opinion is a long step toward 
totalitarianism. 

“There is no more fundamental axiom of American freedom 
than the familiar statement: In a free country we punish men 
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The President was both accurate in his analysis of the 
potential operation of the Communist-front provisions as 
well as in his prophecy of their impact upon American 
democratic life. 


(a) The Communist-front provisions of the statute operate 
as a dragnet. 


As President Truman pointed out, the dragnet nature 
of the Communist-front provisions “arises out of the 
criteria or standards to be applied in determining whether 


for the crimes they commit, but never for the opinions they have, 
and the reason this is so fundamental to freedom is not, as many 
suppose, that it protects the few unorthodox from suppression 
by the majority. To permit freedom of expression is primarily 
for the benefit of the majority, because it protects criticism, and 
criticism leads to progress. 

“We can and will prevent espionage, sabotage, or other actions 
endangering our national security. But we would betray our 
finest traditions if we attempted, as this bill would attempt, to 
curb the simple expression of opinion. This we would never 
do, no matter how distasteful the opinion may be to the vast 
majority of our people. The course proposed by this bill would 
delight the Communists, for it would make a mockery of the 
Bill of Rights and of our claims to stand for freedom in the 
world. 

“And what kind of effect would these provisions have on the 
normal expression of political views? Obviously, if this law 
were on the statute books, the part of prudence would be to 
avoid saying anything that might be construed by someone as 
not deviating sufficiently from the current Communist-propa- 
ganda line. And since no one could be sure in advance what 
views were safe to express, the inevitable tendency would be to 
express no views on controversial subjects. 

“The result could only be to reduce the vigor and strength of 
our political life—an outcome that the Communists would hap- 
pily welcome, but that free men should abhor. 

“We need not fear the expression of ideas—we do need to 
fear their suppression. 

“Our position in the vanguard of freedom rests largely on 
our demonstration that the free expression of opinion, coupled 
with government by popular consent, leads to national strength 
and human advancement. Let us not, in cowering and foolish 
fear, throw away the ideals which are the fundamental basis of 
our free society.” 


an organization is a Communist-front organization.” Sec- 
tion 3(4). defining the term “Communist-front organiza- 
tion”, must, of course, be read together with Section 13(f) 
outlining four broad and loosely drawn criteria which the 
Board shall take into consideration in determining whether 
any organization is a “Communist front”. 

An “organization” is defined as including any “group of 
persons, whether or not incorporated, permanently or 
temporarily associated together for joint action on any 
subject or subjects” (See. 3(2)). No two or more people 
gathered together to exchange their opinions or to plan 
a course of conduct in respect to any of the important 
public issues of the day can feel sure that the sweeping 
and vague standards and criteria of the Act might not 
be applied to them. 

It is not sufficient to reply that the Board will “promise” 
not so to apply these standards and criteria or that a court 
might reverse on appeal an erroneous application of the 
criteria. As the President stated, the nature of the regu- 
latory criteria or standards opens a “Pandora’s box of 
opportunities” for the condemnation of hundreds of varied 
organizations and associations. And as the Supreme Court 
has warned, the fatal defect in such a statute is the ever- 
present possibility of enforcement of its provisions. The 
test is not whether the broad criteria and definitions may 
be narrowed down by strict administrative or judicial con- 
struction. The test is whether the broad provisions on 
their face realistically deter other Americans and their 
organizations from exercising constitutional rights. 

An example vividly illustrates the impact of the broad 
seope of these provisions upon constitutionally protected 
activities. Assume, for instance, the existence of the “slum 
clearance” organization mentioned by the President. Sup- 
pose this organization meets to some extent all of the four 
criteria set down in the statute: (1) that a number of mem- 
bers of a Communist-action organization who are also inter- 
ested in slum clearance, for whatever reason, join the group 
and become active in its operation; (2) that because slum 
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clearance is an objective regarded favorably by a Com- 
munist-action organization, it contributes $500 to the slum 
clearance organization and further that the slum clearance 
organization promptly deposits the check in its bank and 
applies it to its expenses; let us also suppose under this 
heading that the Communist-action organization urges its 
members to join the slum clearance organization and writes 
up the latter’s activities in a sympathetic manner in the 
columns of its newspaper; (3) that all of the funds, re- 
sources and personnel of the slum clearance organization 
are used to further and promote slum clearance which 
happens also to be an objective of the Communist-action 
organization; and (4) that the only matter of policy on 
which the slum clearance organization takes a stand—slum 
clearance—does not deviate in any way from the policies 
of a Communist-action organization. 

Thus, we have an organization which runs afoul of all 
four criteria set forth in Section 13(f). But will anyone 
seriously argue that the activities of such an organization 
are not protected by the Constitution? And yet the pro- 
scription of such an organization is a possible result of 
the application of the Communist-front criteria. Sub- 
stitute for slum clearance any number of other important 
social objectives and the impact of the statute upon the 
most varied aspects of American life becomes crystal clear. 

It is no answer to argue that the statute may not be 
applied to these obviously constitutional activities. As 
the President pointed out in his veto message, the impact 
of these overly-broad criteria upon the exercise of First 
Amendment rights is enormous. As long as the Communist- 
front provisions of this statute stand, few Americans can 
escape the fear that their participation in any organization 
which criticizes or comments on governmental policies may 
not result in subsequent condemnation.® Only the most 


* See for example the comments of Professor Chafee on the im- 
pact of these statutory provisions. Chafee. “Investigations of Radi- 
calism and Laws against Subversion”, in Cizil Liberties Under Attack 
(University of Pennsylvania Press, Philadelphia, 1951). 


courageous will continue to exercise their constitutional 
rights in the face of such a potentiality. The result can 
only be a paralyzing of the democratic process. The main 
victim of the statute is the political health of the nation. 


(b) The Communist-front provisions of the Act have in 
fact already acted as a deterrent to the exercise of 
First Amendment rights. 


Unfortunately we are not left to speculation as to the 
impact of these statutory provisions on American life. The 
atmosphere of fear and conformity engendered by these 
and other repressive statutes has been commented upon too 
frequently to require extensive reference in this Court. 
Every responsible commentator on the American scene has 
called attention to the atmosphere of fear which has en- 
veloped the country and made its invidious way into our 
schools, our places of employment, our theatres, and even 
our homes.® 

But what is perhaps the most alarming symptom of all 
has been the sharp decline in the membership of organiza- 
tions concerned with public issues in the years following 
the enactment of the Communist-front provisions. The 
paralysis of the democratic process which the President 
feared has already begun. The most authoritative observ- 
ers of American social life directly ascribe this decline in 
the exercise of the right of voluntary association to fear 
engendered by statutes like the Communist-front provi- 
sions of the Act.°*® 

Significantly, the Communist-front provisions have been 
first applied to an organization of young people. This is 


*See, for example, Justice William O. Douglas, “The Black 
Silence of Fear”, New York Times Magasine, January 13, 1952; 
Jahoda and Cook, Security Measures and Freedom of Thought, an 
Exploratory Study of the Impact of Loyalty and Security Programs, 
61 Yale L. J. 295 (1952). 


** See, for example, Commager, “The Pragmatic Necessity of 
Freedom,” in Civil Liberties under Attack. 
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a reflection of one of the most serious social problems of 
our era. Perhaps one of the most devastating results of 
the cold war hysteria which culminated in the passage of 
the Act in 1950 was the inhibition of free expression of 
ideas by young people.° 


* The President of the National Federation of Settlements and 
Neighborhood Centers reported (New York Times, January 31, 
1953): “People in the neighborhoods are afraid to join anything.” 
His annual report also said that: 

“* * ® the people’s timidity stemmed from earlier experiences 
in depression days when many took part in groups that seemed 
‘progressive and constructive’ at the time but have since been 
listed as ‘subversive’.” 


Dean Ackerman of the Columbia University School of Journalism 
commented, as reported in the New York Times of April 4, 1953: 

“Students who anticipate careers related to public affairs. or 

newspapers, or in government, industry or education * * * can 

no longer look forward to being ‘drastically independent’ be- 

cause ‘the freedom of individual independent expression of opin- 

ion on controversial subjects may be damaging and possibly 


dangerous to the individual's necessity of earning a living. * * * 
‘Silence on controversial subjects in private conversations as 
well as in classrooms’ is becoming so prevalent that it is danger- 


ous to our liberty.” 


A study of young adult activity issued by the National Social Wel- 
fare Assembly in 1953 (Olds and Josephson, Young People and 
Citizenship) said: 

“<® * * public investigations of education, religion, the arts, mass 
media, and individuals’ political associations and beliefs may not 
induce an adventurous or critical spirit in the younger genera- 
tion. * * * Modern means of communication provide instru- 
ments for imposing conformist behavior and opinion on a popu- 
lation, When political leaders or institutions begin to make 
systematic use of these techniques. ‘controversial’ discussion or 
action may be discouraged. Under various pressures to con- 
form people become apathetic about public issues, whether they 
are government employees, teachers, students, or houswives. A 
repressive climate of opinion may then discourage all but the 
most orthodox or conformist type of belief and involvement. 


Under the circumstances a citizen may fear to ‘participate’ if 


The intimidation of the young generation would have 
disastrous effects on the future of our country. Perhaps 
no one has seen this more acutely than Mr. Justice Douglas, 
who wrote: 


“This fear has affected the youngsters. Youth has 
played a very important role in our national affairs. 
It has usually been the oncoming generation—full of 
enthusiasm, full of idealism, full of energy—that has 
challenged its elders and the status quo. It is from 
this young group that the country has received much 
of its moral power. They have always been prone to 
question the stewardship of their fathers, to doubt 
the wisdom of traditional practices, to explode cliches, 
to quarrel with the management of public affairs. 
Youth—like the opposition party in a parliamentary 
svstem—has served a powerful role. Tt has cast doubt 
on our policies, challenged our inarticular premises, 
put the light on our prejudices, and expressed our in- 
consistencies. Youth has made each generation in- 
dulge in self-examination. But a great change has 
taken place. Youth is still rebellious; but it is largely 
holding its tongue. There is a fear of being labelled a 
‘subversive’ if one departs from the orthodox party 
line. That charge—if levelled against a young man or 
young woman—may have profound effects. It may 
ruin a youngster’s business or professional career. 
No one wants 2 Communist in his organization nor 
anyone who is suspect. And so the lips of the younger 
generation have become more and more sealed. Re- 
pression of ideas has taken the place of debate. There 
may not be a swelling crowd of converts to the ortho- 


some youthful act can later be thrown in his face to haunt him 
and destroy his means of livelihood.” 


And the Commission on the American Heritage of the United 
States Assembly of Youth sponsored by the Young Adult Council 
of the National Social Welfare Assembly found : 

“The commission voices 
which this emphasis on conformity 
The threats to personal security and freedom are su 
ture, having their source in various forms of fear. The result 
js a reluctance by many to join together to take an active part 
in public affairs.” 
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dox, military view. But the voice of opposition is more 
and more stilled, and youth, mainstay in early days of 
the revolt against orthodoxy, is largely immobilized” 
(New York Times Magazine, January 13, 1952). 


It is in this sense that the application of the statute to pe- 
titioner represents a dangerous invasion of values which 
the First Amendment was designed to protect. A proceed- 
ing directed against an organization of young people based 
upon their ideas and opinions can only have the effect of 
enormously accelerating the atmosphere of fear and con- 
formity which already hangs over the nation’s youth. 
Young people will see in this proceeding a direct threat to 
their own exercise of First Amendment rights. If a group 
of young people are to be condemned for expressing opin- 
jons critical of American foreign policy, what young 
person will not hesitate before expressing his or her own 
criticisms of that policy? If adult Americans hesitate to 
exercise their First Amendment rights because of the possi- 
bility of being branded “subversive,” should one be sur- 
prised to find groups of young Americans hesitating to ex- 
ercise these rights without fear? If our country is to grow 
and prosper, its young people require the free and unfet- 
tered opportunity to question, to learn, to explore and, in- 
deed, to challenge. This has always been the American 
way. The application of the Act to a youth organization 
throws an ugly cloud over these aspirations, and violates 
the most basic principles of the First Amendment. 


4. Tur CoMMUNIST-FRONT PROVISIONS OF THE ACT ARE UN- 
CONSTITUTIONAL ON THEIR FACE IN THAT THEY ESTABLISH A 
LICENSING SYSTEM PROHIBITED BY THE First AMENDMENT. 


The statutory scheme set up by the Communist-front pro- 
visions establishes in effect a licensing system for the dis- 
semination of certain ideas and opinions. The Board has 
the power to decide that a given organization may not dis- 
seminate ideas and opinions or engage in activities without 
receiving the prior approval of the Board. This approval 
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is obtained, of course, only upon the registration of the or- 
ganization with the Board as a “Communist organization” 
together with an acceptance of the many serious sanctions 
which flow from such registration. 

Over the vears, the courts have struck down such systems 
of administrative regulation which seek to license the exer- 
cise of First Amendment rights. The evil of an adminis- 
trative licensing system is found in the area of discretion 
afforded to administrative officials. This area of discretion, 
invariably created by the inclusion of broad and general 
criteria within the regulatory scheme, results inevitably in 
the establishment of a governmental censorship over the 
dissemination of ideas. This the First Amendment pro- 
hibits. Near v. Minnesota; Lovell v. Griffin; Schneider v. 
State: Largent v. Teras; Hague v. C.I.0.; Thomas v. Col- 
lins; Kunz v. New York; Niemotko v. Maryland, all supra. 

The essence which can be distilled from these cases is 
this: A licensing system which vests vast areas of discre- 
tion in an administrative agency as to what speech should 
be regulated and what speech should not, is in clear viola- 
tion of the First Amendment.* 

The criteria in Section 13(f) and the definition in Section 
2(4) are so loosely drawn that they vest in the administra- 
tive agency vast powers of judgment and discretion. This, 
we venture to suggest, is uncontested by the proponents of 
the legislation. Their answer is ingenuous. The Board, 
we are told, will do its duty, and the courts will rebut any 
excess. But this argument misses the point. The First 


*It may be urged that this Court has rejected this contention by 
passing over its import in silence in affirming the Communist-action 
provisions of the statute. We do not here argue the merits of that 
decision. That question, among others, now awaits determination by 
the Supreme Court. But whatever may be the opinion of the Court 
concerning the breadth of the area of discretion vested in the agency 
in determining the existence of a C ommunist-action organization, we 
do not understand how it could be rationally argued that the standards 
and criteria afforded the Board in determining the existence of a 
Communist-front organization are “narrowly drawn” within the 
meaning of decisions of the Supreme Court. 
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Amendment prohibits any licensing system which vests dis- 
cretion in an administrative agency. It is one thing to pro- 
pose a system which would require all organizations to reg- 
ister certain information with an administrative agency. 
Cf. The Federal Lobbying Act, the Securities Exchange Act, 
and the Federal Communications Act. It is wholly differ- 
ent to propound a registration scheme which permits gov- 
ernmental authority to select which organizations may or 
may not exercise in an unrestricted manner their rights 
under the First Amendment. Such a regulatory scheme is 
nothing less than governmental censorship of First Amend- 
ment rights. For the first time in the history of our coun- 
try a governmental board now sits in the nation’s capital 
passing upon the ideas and opinions of voluntary associa- 
tions and activities in which they may engage. Only the 
emotional tensions of a difficult period permitted the enact- 
ment of this legislation over a Presidential veto. The 
calmer and more rational atmosphere of today calls for 
judicial action to remove this impediment to the free func- 
tioning of the democratic process. 


5. THe CoMMUNIST-FRONT PROVISIONS OF THE STATUTE FAIL 
TO MEET THE REQUIREMENTS OF THE CLEAR AND PRESENT 
DANGER TEST. 


We have demonstrated that the Communist-front provi- 
sions must fall as overly broad. We have also demon- 
strated that these provisions establish a licensing system 
violative of the First Amendment. But even if the statute 
had been narrowly drawn, and even if it were possible to 
avoid the evil of unfettered administrative censorship of 
ideas by a judicial rewriting of the sweeping standards and 
criteria, the statute would still have to meet an ultimate 
test. This is the inquiry as to whether the statutory scheme 
is directed against the clear and present danger of a serious 
substantive evil within congressional competence. Every 
statute which interferes with First Amendment liberties 
must meet this test. American Communications Assn. v. 
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Douds; Dennis v. Tnited States; Communist Party v. SACB, 
all supra. Unless this test is satisfied, the statute must fall. 
This is the command of the First Amendment. 

In applying this constitutional measuring rod, the courts 
are called upon to make two essential but related determina- 
tions: (1) Whether there is a serious substantive evil 
within congressional power against which the statute is di- 
rected: and (2) whether the remedy prescribed by the stat- 
utory scheme is reasonably and necessarily related to this 
substantive evil.* 

On the basis of these two determinations, the reviewing 
court is required to make a profound value judgment. As 
the Supreme Court described this process in American. 
Communications Association v. Douds, supra, at 399, the 
courts must weigh in the balance the immediacy and seri- 
ousness of the substantive evil as contrasted to the ex- 
tent and nature of the infringements upon First Amend- 
ment rights caused by the statute. While due deference is 
given to the legislative judgment, see American Communi- 
cations Association v. Douds, supra, the judicial branch 
cannot escape its ultimate responsibility under the Consti- 
tution to preserve the values inherent in the First Amend- 
ment. The final and ultimate judgment on the legitimacy 
of legislation which interferes with basic freedoms lies with 
the courts.+ 

We turn now to a consideration of these two basic deter- 
minations which the Court must make in order to engage 
in the delicate balancing process required under the First 
Amendment. 


* The comment of this Court in Communist Party v. SACB (at p. 
32) is significant: “This includes the question whether each sanction 
is reasonably related to the substantive evil at which Congress was 
aiming, a pertinent inquiry under the First Amendment.” 


¢ We are here referring to the test which must be applied to a 
statute on its face. Ai a later point we discuss the impact of the 
clear and present danger principle upon the statute as applied to this 
petitioner. We suggest that much of the confusion which has at- 
tended the application of this doctrine by the courts flows from a fail- 
ure to distinguish between these two situations. 
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Both the legislative history of the statute as well as the 
prior opinion of this Court in Communist Party v. SACB, 
supra, reveal beyond any doubt that the substantive evil at 
which the statute was supposed to be directed was the fear 
of serious interference in American domestic life by a 
foreign power bent upon world war and the destruction of 
this government. To the degree that the statute rests upon 
any valid power of Congress, it purports to stand upon the 
inherent power to protect the nation from destruction. 
See Communist Party v. SACB, supra, at 543, The legisla- 
tive history is most enlightening in illustrating the factors 
upon which congressional supporters of the Act relied as 
justification for its enactment. Uniformly the proponents 
of the legislation stated that the statute was needed to meet 
the requirements of the then existing international situa- 
tion.* 

The Communist-front provisions were frankly and openly 
postulated as a war measure, designed to meet what seemed 


* As Senator Karl E. Mundt, a leading proponent of the legislation 
and one of the authors of its antecedent, the Mundt-Ferguson Bill. 
stated on the floor of the Senate (96 C. R. 12902, August 17, 1950, 
daily edition) : 

“I think we can start out by agreeing that both pieces of legis- 
lation, Senate Bill 2311 and the Maybank production-control 
bill, grow out of the same source. They grow out of the menace 
of world communism. They both grow directly out of the fact 
that we are at war with communism * * * an ideological cold 
war at the time the Mundt-Ferguson bill was introduced and a 
hot blood-letting and shooting war now in Korea.” 


And as Representative Clarence J. Brown, another active supporter 
of the bill, stated on the floor of the House of Representatives (96 
C. R. 13865, August 29, 1950, daily edition) : 

“Mr. Speaker, this is a nonpolitical bill; it is an American bill 
for the protection and the defense of this country. It seems to 
me that while American boys are fighting and dying 7,000 
miles from home, with their backs to the sea, for the avowed 
purpose of defending human liberty, stopping aggression and 
preventing the spread of communism in South Korea, that we 
cannot do less than take any action which may be necessary to 
properly defend our own country on the home front.” 
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to some to be an immediately threatening international 
cataclysm.* 

Today the Court is faced with new and striking cireum- 
stances. The serious and imminent substantive evil which 
the majority of Congress saw at the time of the passage 
of the Act in 1950, whether or not it was real and substantial 
then, is now almost unanimously conceded to be neither 
imminent nor substantial. The courts have never hesi- 
tated to take judicial notice of the matrix of world condi- 
tions when weighing in the balance the constitutionality 
of legislation which impinges upon First Amendment lib- 
erties. See. for example, the opinion of Judge Hand in 
Dennis v. United States, 183 F. 2d 201, and the opinion of 
Chief Justice Vinson in Dennis. Today, unless it is to be 
blind to what “all others can see and understand” (Bailey 
v. Drexel Furniture Co., 259 U. S. 20, 37), the Court must 
find that the substantive evil with which Congress was con- 
cerned in 1950 at the passage of this legislation is no longer 
as “threatening” as it appeared to be then. 

The President of the United States has informed us that 
the prospects of world peace have immeasurably bright- 
ened since the historic Geneva Conference. The war in the 
Far East is at an end. Russians and Americans are meet- 
ing around the conference table in an earnest and sincere 
effort to solve the troublesome and difficult problems of 
international relations. Cultural and social exchanges of 
the most varied type between the United States and the 
Soviet Union are developing rapidly. 

Americans from every walk of life are conscious of this 
important change in the international atmosphere. The 
President comments that there is “evidence of a new 


* See, for example, the comment of Representative Emanuel Celler, 
an opponent of the measure (96 C. R. 13863, August 29, 1950, daily 
edition ) : 

“'* * * the shadow of Russia and the sad events in Korea have 
highlighted a sort of fear, an hysteria, that has gripped the 
Nation, and I shall say has even gripped many Members of the 
House.” 
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friendliness in the world.* Senator Walter George, chair- 
man of the Senate Foreign Relations Committee sees “a 
more tolerant attitude, a more friendly atmosphere which 
may be found to bear throughout in the future.” + The 
New York Times declares, “The possibility of a major 
war during the predictable future has been measurably 
reduced by the Geneva Conference. The chances of con- 
flict in the West had already disappeared before the sum- 
mit meeting. But as a result of the mood now established 
among the Big Four, it can be assumed every effort will 
be made to avoid serious trouble in Asia.” + Within this 
context of events, this Court is required to reflect accurately 
the sober second look of the community. The serious sub- 
stantive evil seen by the proponents of this legislation in 
1950 simply does not exist today. 

It is, of course, an elemental consideration of constitu- 
tional law that a litigant is not totally foreclosed by a con- 
gressional finding of fact as to the nature of the substan- 
tive evil against which a statute is directed. See, for ex- 
ample, United States v. Carolene Products, 304 U. S. 144, 
152-153. More than this, a litigant may always show the 
extent to which congressional findings as to a substantive 
evil have lost their applicability because of a change in the 
situation upon which the findings of fact were originally 
predicated. Chastleton Corp. v. Sinclair, 264 U. S. 543; 
Home Building € Loan Assn. v. Blaisdell, 290 U. S. 398, 
442; Nashville C & St. L. Ry. v. Walters, 294 U.S. 405, 
415.4 

The concept that a congressional finding of fact as to 
the extent and nature of a substantive evil may never fore- 
close a judicial inquiry into that question is particularly 
essential in the area of First Amendment liberties. Where 


V New York Times, July 25, 1955. 
+ New York Times, Ibid. 
tNew York Times, Ibid. 
§ See 49 Harvard L. R. 634; 4 Wigmore, Evidence (3d ed.) 708. 
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social value judgments draw their vitality even in part 
from the contemporaneous facts of national and interna- 
tional life, the “immutability” of a congressional finding 
of fact as to these relationships would play havoe with 
political reality. If the events of the past year teach us 
anything at all, it is that a brief passage of time, in this case 
only five years, may result in a universal questioning of 
what but yesterday appeared to many to be eternal verities. 
What seemed then to some to be the “inevitability” of war 
with the Soviets. now appears to almost all as a hopeful 
perspective of a peaceful resolution of existing differences. 
What was the “implacable” opposition of two conflicting 
systems leading to world cataclysms has now been over- 
shadowed by the possibility of “peaceful competition” and 
“co-existence”. At a very minimum, all must agree that 
to bind the courts in 1955 by the congressional findings of 
1950 runs in the face of elementary common sense. 

If the evil at which Congress directed the statute has in 
fact become less substantial, then the balance weighs 
heavily in favor of unrestricted constitutional rights. See 
American Communications Association v. Douds, supra. 
The law will always adapt itself flexibly to the changing 
conditions of the times. The times have changed, and the 
Court is thus called upon to tilt the scales in favor of the 
preferred liberties of the First Amendment. 

It is within the framework of this discussion that the 
answer to the second constitutional inquiry which the 
Court must make becomes clear. In balancing the statute 
in the constitutional scale of values, the Court must also 
ask whether the remedy outlined in the statutory scheme 
is reasonably necessary to the eradication of the substan- 
tive evil against which the statute is directed. 

As we have seen this evil is substantially less real today 
than it was considered to be at the time of the passage of 
the Act. Nevertheless, the severe sanctions which flow 
from the requirement of registration have no direct or 
logical relationship to the supposed evil. 
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The organizations here proscribed are three times re- 
moved from the statutory evil. They are by statutory 
definition not conscious but unwitting instruments. They 
are composed, again by statutory definition, of many, if 
not a majority of members who were unaware of the al- 
leged evil objectives. But the sanctions of the statute are 
not narrowly directed toward those individuals who are 
allegedly responsible for the condemned activities; they 
are directed in a wholesale fashion against the entire 
organization and all of its members. This unfairness and 
lack of necessary relationship to the alleged evil merely 
reflects the true objectives of the statute’s proponents. 
In dealing with these organizations, the proponents of the 
legislation were actually not overly concerned with the 
supposed evil of foreign domination. They were, however, 
extremely concerned with organizations advocating pol- 
icies and conducting activities with which they found them- 
selves in sharp disagreement. The Communist-front pro- 
visions were clearly designed to meet the “evil” of ideas 
and activities which did not meet with the approval of the 
then majority in Congress. This is an “evil” which, of 
course, is not within congressional competence. See West 

irginia State Board of Education v. Barnette, supra, and 
Cantwell v. Connecticut, 310 U. S. 296. 

If any final proof is wanting, it is to be found in the 
observation that had Congress really been concerned with 
the thrice removed problem of foreign domination, it could 
have devised a statutory scheme which did not, as has been 
put colloquially, throw the baby out with the bath water. 
There was no need to devise a statutory scheme which re- 
sults in the wholesale condemnation of organizations and 
their members, regardless of individual or collective re- 
sponsibility. The remedy involved is clearly not reason- 
ably related to any substantive evil within congressional 
power. Accordingly, the Communist-front provisions must 
fall on this account. 
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The two fundamental constitutional determinations which 
we have explored above can lead only to one conclusion. 
When the Court balances the Communist-front provisions 
of the statute in the constitutional scale, the danger to the 
democratic life of the country and to the political health of 
its institutions far outweighs the increasingly remote and 
insubstantial substantive evil against which the statute was 
directed. (Cf. American Communications Association v. 
Douds, supra. The sober second look of the community 
requires that this Court hold that the Communist-front 
provisions of the statute are violative of the First Amend- 
ment. 


C. The Communist-front provisions of the Act as applied 
to petitioner herein violate the First Amendment. 


1. THE RECORD REVEALS THAT PETITIONER WAS ORDERED PRO- 
SCRIBED BY THE Boakp SOLELY BECAUSE OF ITS EXERCISE OF 
RIGHTS PROTECTED BY THE First AMENDMENT. 


We have demonstrated above that the Communist-front 
provisions of the Act on their face violate the First Amend- 
ment. We now argue that the order of the Board and the 
record upon which it stands reveal in striking clarity that 
these statutory provisions violate the First Amendment as 
applied to petitioner herein. 

A careful perusal of the order of the Board, together 
with an examination of the record upon which that order 
was based, will demonstrate, we suggest, beyond any doubt, 
that this presents a classic case of interference with First 
Amendment liberties. The order of the Board is entirely 
predicated upon the assumption that petitioner engaged in 
certain activities and expressed opinions which require con- 
demnation and the imposition of serious sanctions. These 
activities in all of their varied aspects do not lie within 
the outside shadowy “penumbra” of the First Amendment. 
Cf. Judge Learned Hand in /. B. E. W., Local 501 v. N. L. 
R. B., 181 F. 2d 34 at 40. They are directly within the heart 
of its protected sphere. 


The Board’s finding of facts, upon which the order of 
proscription rests, falls essentially into three categories : 
(1) The formation of petitioner and its leadership; (2) 
the alleged Communist Party aid and support of petitioner: 
and (3) the character, policies and activities of petitioner. 
Each of these three categories involves exclusively the ex- 
ercise of First Amendment rights. 


1. The Board finds that the Communist Party was in- 
strumental in assisting in the organization of petitioner. 
Even assuming the accuracy of the facts as found by the 
Board,* they reveal nothing more than the exercise of 
elementary First Amendment liberties by both the Com- 
munist Party and petitioner. Not even Dennis holds that 
the Communist Party has been automatically deprived of 
the normal protections of the Constitution. Quite to the 
contrary, the Supreme Court there painstakingly pointed 
out that the Communist Party itself was not on trial and 
that the exceptions made to the First Amendment mandate 
apply only to the specific activity charged to the defendants 
there—namely, participation in conspiracy to advocate the 
overthrow of the government by force and violence. And 
whatever may be the efficacy of the “outlawry” provisions 
of the Communist Control Act of 1954, at the time alluded 
to in the Board’s report, the Communist Party was en- 
gaging in its constitutionally protected right to assist in 
or even initiate an organization of young people. This 
may have been an activity on the part of the Communist 
Party of which the Board disapproves. But it is beyond 
any question activity protected by the First Amendment. 
Communists or anyone else have the right under our Con- 
stitution to assist in the organization of a group of young 
people. There is nothing in the record to show, nor does 
the government even charge, that the purpose of the as- 
sistance was to establish an organization to train young 
people in sabotage or espionage or any other criminal 


* We argue the complete insufficiency of the Board's finding of facts 
in Point IV, infra. 
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conduct. The activity of the Communist Party or its repre- 
sentatives in assisting in the organization of petitioner was 
not charged, nor was it shown to be “part of a conspiracy” 
to advocate the overthrow of the government by force or 
violence. The absence of such a charge or proof is eX- 
tremely important in a constitutional sense. See Dennis V. 
United States, 183 F. 2d 201. The Board does not even find 
that the purpose was to establish an organization to carry 
out or to implement the principles of Marxism. The Board 
merely finds that the purpose of assistance by the Commu- 
nist Party was to help establish an organization of young 
people which would study the principles of Marxism. But 
the sympathetic study of Marxism is not banned by our 


Constitution. See Dennis v. United States, supra. 

Under the same group of findings, the Board held that 
some of the principal officers and leading members of peti- 
tioner had been in the “management, direction or supervi- 
sion of the Communist Party.” To support these findings, 
the Board alluded to testimony that certain members and 
officers of petitioner were at one time members or officers 
of the Communist Party. But mere membership or even 
officership in the C communist Party is political activity pro- 
tected by the First Amendment in the absence of any other 
showing. See Dennis v. United States, supra. Cf. Section 
4(f) of the Act. 

If the individuals named by the Board were, in fact, mem- 
bers or officers in the Communist Party. this alone is in- 
sufficient to deprive them of their constitutional protection. 
If an officer of petitioner had a constitutional right to be a 
member of the Communist Party, then we do not understand 
how petitioner today can be punished because certain of its 
officers or members exercised their constitutional rights sev- 
eral years ago. 


2, The second category of findings relates to alleged 
Communist Party aid and support. Dredging the record on 
this score reveals only that within this category petitioner 
is condemned for activities which reflect the most elemen- 
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tary exercise of First Amendment rights. Thus, a particu- 
larly “damaging” piece of evidence relied upon by the Board 
is a laudatory statement in 1949 by the Communist Party 
National Committee. Another piece of evidence relied on 
by the Board is an article in the Daily Worker by a “top 
Party official” calling on the “progressive labor movement 
to support” petitioner. The public opinions expressed by 
the Communist Party or its officials in respect to petitioner 
are, of course, the simplest exercise of that organization’s 
right to free speech and press. These statements are to- 
tally unrelated to any advocacy of violence nor other con- 
stitutionally proscribed activities. The inference here 
drawn by the Board verges on the incredible. In some 
way petitioner is held to punishment because of the obvi- 
ously constitutionally protected expression of opinions by 
another organization. This is guilt by association running 
rampant. 

Next in this category, the Board sees “aid and support” 
to petitioner by the Communist Party in the supplying of 
literature to petitioner. When the supplying of books 
which may be obtained in any public library by one organi- 
zation to another becomes evidence upon which an associa- 
tion of Americans may be condemned, then we will not only 
have erased the First Amendment from the statute books. 
We will have totally lost our common sense.° 


3. The third category of findings relates to “the nature, 
character, policies and activities” of petitioner. The Board 
finds under this heading that one of the purposes and ac- 


*It is perhaps helpful to point out that the supplying of books was 
not charged to be, nor was it shown to be part of a conspiracy to 
advocate the overthrow of the goverment. All it was shown to be 
was what the Board order reports: namely, the supplying of litera- 
ture from book shops to clubs of petitioner. 

The Board also seeks to bolster this incredibly thin set of findings 
by referring to testimony that petitioner had the use of Communist 
Party facilities, “such as space for meetings, socials and other ac- 
tivities, as well as mimeographing machines, typewriters and other 
equipment.” It is unnecessary to argue that the loan by one organi- 
zation to another of a room or a mimeograph machine is fully pro- 
tected by the rights of assembly and press. 
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tivities of petitioner was to teach its members the prin- 
ciples of Marxism-Leninism and that petitioner had the 
aim of “educating the youth in the spirt of socialism.” 

The members of the Board may not approve of an organ- 
ization which develops respect for Marxism. The Board 
may not approve of an organization which holds as a credo 
the principle that “education has no meaning divorced from 
participation in the life, ex riences and battles of the 
workers and youth” = But the Board’s disap- 
proval of these aims does not remove constitutional pro- 
tection. It is precisely because governmental agencies like 
the Board may violently disapprove from time to time of 
such activities that the Constitution contains the mandate 
that Congress shall make no law abridging the freedom of 
speech, press and assembly. The First Amendment pro- 
tects ideas which strike at the very heart of the existing 
social order. West Virginia State Board of Education v. 
Barnette, supra. 

The remaining findings in this third and last category 
only support the view that the Board’s conclusions rest ex- 
clusively upon activities of petitioner protected by the First 
Amendment. Thus, the Board singles out the following ac- 
tivities by petitioner: 


(1) A “vigorous movement to defend the 12 Com- 
munist leaders then on trial under the Smith Act” 


(BBAA Haz). 


(2) Criticism of the House Committee on Un-Amer- 
ican Activities and the Federal Bureau of Investigation 
(FAS Su). 

(3) Advocacy of the repeal of such legislation as the 
Taft-Hartley, McCarran, Smith and Magnuson Acts 
(SRA AG$h)- 

(4) Developing a program of activity in opposition 
to the militarization of youth (SRLAY7q)- 
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(5) Support to the peace activities of the world 
peace appeal (KKAS04). 


(6) Taking the position that the Soviet Union is in 
favor of world peace and that a war between the So- 
viet Union and the United States would be a catas- 
trophe (SRM AS24). 


(7) Believing that there is not “limitless opportun- 
ity for creative work, education and happiness in the 


United States today” GA) S72). 
(8) Opposing McCarthyism (#5@A(/A 644). 


(9) Protesting the convictions in the cases of the 
“Trenton 6”, the “Martinsville 7”, Lt. Gilbert, Roose- 
velt Ward, and Julius and Ethel Rosenberg (APA 

SYt). 


(10) Urging the withdrawal of United States armed 
forces from Korea and Formosa (BAA AS3zZ). 


These are the central findings upon which the Board 
predicates its conclusion that (1) petitioner has a “program 
and policy of denouncing the foreign and domestic policy 
of the United States in the same manner and with vigor 
comparable to that of the Communist Party” (RBRRAS 24), 
and (2) that petitioner’s policies “had not deviated from 
those of the Communist Party” (3&/AS2). But each of 
the individual findings of fact upon which these ultimate 
conclusions are based reflects the most elementary exercise 
of the rights of free speech, press and assembly. When 
an association of American citizens may be punished for 
“denouncing the foreign and domestie policy of the United 
States”, then a hitherto unknown system of government 
thought control will have replaced our philosophy of 
democracy. 

If the Act may be construed so as to permit the proscrip- 
tion of an organization because of such activities, then the 
Act so construed violates the First Amendment. None of 
these activities, none of the ideas expressed, none of the 
policies advocated, are related in any way to conduct which 
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might vitiate the protection of the First Amendment. There 
js not the shadow of a claim that these activities were re- 
lated to the advocacy of the overthrow of the government 
by force and <iolence. There is not the shadow of a claim 
that these activities were part of a substantive attempt to 
violate any of the laws of the United States. These activ- 
ities stand in the record as we have described them plainly 
and simply as the exercise of fundamental First Amend- 
ment liberties—the normal use of the protected rights of 
free speech, press and assembly. Even under the most re- 
strictive principles of construction laid down by the Su- 
preme Court ar order of proscription may not constitu- 
tionally rest upon such findings of fact. See American Com- 
munications Association V. Douds, and Dennis v. United 
States, supra. 


2, THe STATUTE AS APPLIED THROUGH THE ORDER OF THE 
BoakEp VIOLATES THE CLEAR AND PRESENT DANGER TEST. 


We have demonstrated that the order of proscription 


rests upon activities and opinions of the organization which 
reflect solely the exercise of the First Amendment rights. 
The issue is thus posed whether this infringement of First 
Amendment rights may be sustained under the relevant 
constitutional tests. As the Supreme Court held in Dennis 
(at 513): 


~The doctrine that there must be a clear and present 
danger of a substantive evil that Congress has a right 
to prevent is a judicial rule to be applied as a matter 
of law by the courts.” 


Thus, the Court concluded, the issue in every case involv- 
ing First Amendment liberties “is whether the statute which 
the legislature has enacted may be constitutionally applied. 
In other words, the Court must examine judicially the ap- 
plication of the statute to the particular situation, to ascer- 
tain if the Constitution prohibits the conviction” (at 
514-515). 

Under the rule of Douds and Dennis, the Court must now 
review on the record whether the activities of petitioner 
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based as they are upon the exercise of First Amendment 
rights, represent a clear and present danger of a substan- 
tive evil within congressional competence. And as in 
Douds, the Court must likewise determine whether this 
danger to the substantive evil outweighs in the constitu- 
tional scales the injury to the democratic system caused by 
the infringement of First Amendment rights. 


(a) The Board erred in denying petitioner a hearing on 
these questions. 


From the outset of the proceeding petitioner sought to 
litigate these decisive constitutional questions. In support 
of a motion to dismiss the petition on constitutional grounds 
petitioner offered to prove that its activities did not con- 
stitute a clear and present danger of a serious substantive 
evil. In addition petitioner offered to prove that the in- 
fringement of its rights would directly intensify a then 
existing serious threat to American democratic society. 
This serious threat was characterized as “McCarthyism”. 
Thus, petitioner sought to show that any ill consequences 
which flowed from its activities were far outweighed by the 
damage which would result from the interference with its 
constitutional rights.° 

The offer of proof contains some 47 pages of detailed 
facts which petitioner sought to adduce before the Board. 
These facts were all relevant to the fundamental constitu- 
tional inquiries. 

On the basis of this offer of proof petitioner sought a 
hearing before the Board. This hearing was denied first 
by the hearing officer and then by the full Board on the 
ground that the evidence sought to be adduced was not 
material or pertinent (S7AlAd. We suggest that this 
refusal to grant the hearing requested vitiates the entire 
proceeding. Petitioner has been deprived of the right to 
present to a competent tribunal the constitutional facts 
upon which it predicates its position that the statute may 


* See offer of proof (J.A./0 Ya ). 
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not be constitutionally applied to it. A denial of the right 
to litigate these constitutional facts is a denial of due proc- 
ess of law. United States v. Carolene Products Co., 304 
T. S. 144. 

The Board was required under the guiding principles 
of law to grant such a hearing. The courts have uni- 
formly held that if objective circumstances are determina- 
tive in the adjudication of constitutional issues, then in- 
dividuals affected by the application of a statute must be 
granted an opportunity to influence the trier’s judgment 
as to the existence and meaning of those circumstances. So, 
in Dennis, the Supreme Court recognized that the views 
of Justices Holmes and Brandeis in the Gitlow and Whitney 
cases are now regarded as the law. 341 U.S. at 507. The 
dissenting opinion in Gitlow v. New York, 268 U. S. 652, 
insisted upon the right to test the validity of the applica- 
tion of a statute. 

In Whitney v. California, 214 U. S. 357, Justice Brandeis’ 
concurrence pointed out (at 378-379) : 


“As a statute, even if not void on its face, may be 
challenged because invalid as applied, Dahnke-Walker 
Milling Co. v. Bondurant, 257 U. S. 282, the result of 
such an enquiry may depend upon the specific facts of 
the particular case. Whenever the fundamental rights 
of free speech and assembly are alleged to have been 
invaded, it remains open to a defendant to present the 
issue whether there actually did exist at the time a 
clear danger, whether the danger, if any, was imminent, 
and whether the evil apprehended was one so sub- 
stantial as to justify the stringent restriction inter- 
posed by the legislature.” 


And in United States v. Carolene Products Co., 304 U.S. 
144, 152-153, the Supreme Court, referring to the Whitney 
concurrence, held that even a commercial regulation would 
deny due process if it “precluded the disproof in judicial 
proceedings of all facts which would show or tend to show 
that a statute depriving the suitor of life, liberty or prop- 
erty had a rational basis.” 
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The right to a hearing on these constitutional facts re- 
flects a fundamental principle of the First Amendment. 
In the area of these preferred liberties the legislature will 
not be permitted to be the exclusive judge of when it is 
appropriate to curtail freedom of speech. Moreover, it is 
clear that whether there is a factual justification for creat- 
ing an exception to the guarantees of the Constitution de- 
pends upon circumstances and the answer to that ques- 
tion must vary from time to time and place to place. 
Legislative findings could hardly foreclose such a question 
of fact once and for all. Such a position flies in the face 
of common sense. It destroys the heart of the First 
Amendment. 

Thus, in Dennis, the constitutionality of the statute as 
applied rested, as Judge Hand pointed out in his opinion, 
upon the context of the international situation at the time 
of the indictment of the defendants there. The Berlin 
blockade was, in the opinion of that court, a spark which 
could set off an international conflagration. But today the 
situation is radically different. The President and the See- 
retary of State both attest, as we have pointed out, to the 
substantial relaxation in international tensions in the 
world. Under these circumstances, we suggest that the 
Dennis court today might well decide the constitutional 
issue in an entirely different manner. 

Nor can it be said that the device of a hearing is in some 
manner inappropriate to a presentation of constitutional 
facts. Ina long series of cases dealing with statutes regu- 
lating economic matters, the Supreme Court has insisted 
that an adequate foundation, based upon facts or expert 
testimony, must appear in the record before constitutional 
issues are decided. See Smith v. Texas, 233 U.S. 630, 633; 
Bunting v. Oregon, 243 U.S. 426, 488; Chastleton Corp v. 
Sinclair, 264 U. S. 543, 549; Wearer v. Palmer Bros. Co., 
270 U.S. 402, 410: Borden's Farm Products Co. v. Baldwin, 
993 U. S. 194, 209; Nashville C. and St. L. Ry. v. Walters, 


294 U. S. 405, 414-416; Polk Co. v. Glover, 305 U.S. 5, 9. 
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It will not suffice for the Board to argue that it is fore- 
closed from considering “constitutional facts” (J. A. ). 
For even if it were the law that the determination of such 
issues rests solely with the Court of Appeals under the 
statutory scheme of review, some forum must be available 
to a litigant to present evidence as to these constitutional 
facts. We do not suppose that the Court of Appeals pro- 
poses to hold a hearing on these questions. Even if the 
Board is not authorized to rule on these issues it is re- 
quired under the Constitution to afford petitioner an oppor- 
tunity to present the evidence upon which the Court may 
then make its constitutional determination. Petitioner was 
deprived of any opportunity to present this evidence. Un- 
der the guiding principles this Court ought to reverse the 
order appealed from or, in the alternative, at a minimum, 
remand the proceeding to the Board to permit petitioner 
to adduce evidence as to the relevant constitutional facts. 


(b) The record reveals that petitioner’s activities do not 


constitute a clear and present danger of a substantive 
evil within congressional competence. 


We have argued above that the Board’s denial of a 
hearing to petitioner constitutes a denial of due process 
of law. We now argue that even if the Court were to hold 
that such a hearing was not required under the Constitu- 
tion, the record nevertheless demonstrates that within the 
context of contemporary national and international rela- 
tionships the activities of petitioner do not constitute a 
clear and present danger of a serious substantive evil. 

We have pointed out that the substantive evil at which 
Congress directed the statute in 1950 is today in fact sub- 
stantially less threatening. 

It is within the framework of external relationships that 
the Court must examine the record of the proceeding below 
in order to determine whether petitioner’s activities consti- 
tute a clear and present danger of a serious substantive evil. 
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Jt is important in this connection to define petitioner’s 
activities as found by the Board. There was neither 
charge nor finding that petitioner engaged in sabotage, 
espionage or any other illegal activity. There was no 
finding that the petitioner encouraged its members or any 
one else to engage in such activity. There was neither find- 
ing nor charge that petitioner at any time advocated the 
overthrow of the Government by force and violence. Nor 
was there any finding that petitioner at any time was part 
of any conspiracy to advocate the overthrow of the Gov- 
ernment. It must be stressed that none of these elements 
are present in the record before the Court. Quite to the 
contrary, the report of the Board reveals that petitioner’s 
activities were in fact totally removed from any illegal con- 
text. 

But the Board ascribes to petitioner’s activities a sinister 
motivation, namely, the desire to develop support for the 
Communist Party and the Soviet Union. We discuss at a 
later point the question as to whether such a motivation 
is actually proven by a preponderance of the evidence. 
However, here, in assessing the constitutional evaluation 
we are concerned only with objective factors. The simple 
question is whether these activities of petitioner, regard- 
less of their subjective motivations, lead to a clear and 
present danger of a substantive evil. 

To ask the question is to answer it. Activity designed 
to alleviate the existing tensions between the great powers 
does not lead to any substantive evil, no less the clear and 
present danger of such an evil. President Eisenhower at 
Geneva committed our country to a policy predicated upon 
the assumption that peaceful relations between ourselves 
and the Soviets are possible and desirable. Activities which 
objectively support such a policy are certainly not opposed 
to the national interest. 

Similarly, petitioner’s activities which are designed to 
meet the present problems of American young people, also 
objectively inure to a national benefit, rather than lead to 
a substantive evil. The Board concedes this by stating 
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that these activities which admittedly constitute the bulk of 
petitioner's program, are neither “evil” nor “illegal”, (Sa. 
RACH), but attributes to it an intent to “lure” young peo- 
ple into forbidden areas. Just what these “forbidden” 
areas are is never made quite clear, but in any event the 
Board is forced to agree that the immediate objective re- 
sults of petitioner's activities in this sphere lead only to 
beneficial ends. 

Finally. the Board reports that certain of petitioner’s 
activities are devoted to developing education and interest 
in the theory of socialism. The members of the Board do 
not approve of such activity. But even the members of 
the Board have been unable to ascribe to these activities 
any illegal or improper connotation. It is highly significant 
in this connection that the Board in its report does not 
equate the socialist theory studied by petitioner with ad- 
vocacy of the overthrow of the government. This, of course, 
was necessitated by the fact that the issue of the content 
of the theory studied by petitioner was never litigated in 
the proceeding below. There was no testimony ir the rec- 
ord other than petitioner’s as to the nature of the theories 
studied. In Dennis v. United States, supra, the Supreme 
Court made clear that the mere study of socialism or 
Marxism in itself does not constitute a substantive evil 
within the First Amendment to the Constitution. 

The record is clear, therefore, that the actual activities 
of petitioner could not conceivably be held to constitute a 
clear and present danger of a substantive evil within con- 
gressional competence. 

As a matter of fact petitioner sought to prove in the pro- 
ceeding below that its activities were designed to avert 
the very real danger of an actual substantive nature then 
threatening American society. Petitioner sought to show 
by a detailed offer of proof (J. A./é YZ) the existence of 
an effort designed to throttle the free exercise of democratic 
rights by the American people. Moreover, petitioner sought 
to show that its own activities played a modest role 
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in exposing this approach and in alerting the young peo- 
ple of the country to its dangers (J. A. /09 4). 

Upon such a state of the record no sanction may be 
found for the Board’s order. This Court must hold that 
the statute as here applied violates the Constitution. 


D. The Communist-front provisions of the statute on their 
face and as applied violate the due process clause of the 
Fifth Amendment. 

Tye CoMMUNIST-FRONT PROVISIONS OF THE STATUTE oN 
THEIR FACE AND AS APPLIED ARE VAGUE AND INDEFINITE IN 
VIOLATION OF THE DUE PROCESS CLAUSE OF THE Firt# 
AMENDMENT. 


We have adverted throughout the entire course of this 
discussion to the excessively broad and loosely drawn cri- 
teria and definitions contained in the Communist-front pro- 
visions of the statute. A mere reading of the four criteria 
in Section 13(f) illustrates this point. Each of the de- 
cisive words in the four basic criteria is broad and sweep- 
ing in its implication. 

The statute makes no effort to define the meaning of 
“persons who are active in its management, direction or 
supervision,” or “the extent to which support, financial 
or otherwise, is derived from any Communist-action or- 
ganization,” or “the extent to which its funds, resources or 
personnel, are used to further or promote the objectives of 
any Communist-action organization,” or “the extent to 
which the positions taken or advanced by it from time to 
time on matters of policy did not deviate from those of 
any Communist organization.” Nor does the statute de- 
fine such basic terms as “substantially directed, dominated 
or controlled” or primarily operated” for the purpose of 
giving “aid and support to a Communist-action organiza- 
tion.” As the Supreme Court has stated, a statute written 
in these terms, 

“Jeaves open, therefore, the widest conceivable inquiry, 
the scope of which no one can foresee and the result of 
which no one can foreshadow or adequately guard 
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against. In fact, we see no reason to doubt the sound- 
ness of the observation of the court below in its opinion 
to the effect that to attempt to enforce the section would 
be the exact equivalent of an effort to carry out a stat- 
ute which in terms, merely penalized and punished all 
acts detrimental to the public interest when unjust and 
unreasonable in the estimation of the Court and jury.” 
(United States v. Cohen Grocery Co., 255 U. S. 81, 89.) 


A statute which is so vague and indefinite in its funda- 
mental terms and criteria violates the due process clause 
of the Fifth Amendment. United States v. Cohen Grocery 
Co., supra. In fact, even if the statutory provisions totally 
excluded the sensitive and protected areas of First Amend- 
ment liberties, it would fall as violative of the Fifth Amend- 
ment for failing to provide the ascertainable standard of 
conduct which the due process clause requires. 

A statute must be sufficiently clear and definite so as to 
inform those whose conduct it is designed to regulate 
precisely what they may or may not do. This basic re- 
quirement of notice is an essential to fair play and hence 
to due process of law. As the Supreme Court has held in 
Connally v. General Construction Co., 269 U. S. 385, 391: 


“°° © A statute which either forbids or requires 
the doing of an act in terms so vague that men of 
common intelligence must necessarily guess as to its ap- 
plication, violates the first essential of due process of 
law.” 


A statute which seeks to regulate the conduct of men in 
any sphere must provide a clear statement of the areas of 
prohibited and permissible activity. The limitations of 
conduct may not be left to the discretion of a judge, a 
jury or an administrative agency. International Harvester 
Co. v. Kentucky, 24 U.S. 216; Lanzetta v. New Jersey, 306 
U. S. 451; Champlin Refining Co. v. Corporation Commis- 
sion, 236 U.S. 210; Cline v. Frink Dairy Co., 274 U.S. 445; 
Small Co. v. American Sugar Refining Co., 267 U.S. 233. 
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The Communist-front provisions fail in every respect to 
meet these requirements of due process. In its unprece- 
dented attempt to regulate the right of Americans to free 
and voluntary association, Congress has enacted a statute 
which violates in almost every one of its provisions the 
Fifth Amendment requirement of certainty. 


29. Tue CoMMUNIST-FRONT PROVISIONS ON THEIR FACE AND 
AS APPLIED VIOLATE THE DUE PROCESS CLAUSE IN THAT THE 
GOVERNING CRITERIA SET FORTH ARE NOT REASONABLY RE- 
LATED TO THE ULTIMATE FINDING OF FACT. 


Statutory provisions violate the constitutional guarantee 
of due process if they permit liability to be determined on 
the basis of criteria which are not reasonably related to 
the ultimate finding of fact. Tot v. United States, 319 U. S. 
463; Manley v. Georgia, 279 U.S. 1; Western & Atlantic 
R. R. v. Henderson, 279 U. S. 639; McFarland v. American 
Sugar Refining Co., 241 U.S. 79. 

An examination of the criteria in Sections 3(4) and 13(f) 
reveals that they are not, within the meaning of the Fifth 
Amendment, “rationally related” to the ultimate finding of 
fact. In other words, these criteria are not a rational 
guide to the Board in order to determine the ultimate 
facts. 

As we have demonstrated previously, the four criteria 
are so worded that they logically permit an inference of 
non-domination even if all four criteria are present ina 
given organization. We have given the example previously 
of the hypothetical slum clearance organization (24-25). 
All four criteria contained in 13(f) might be found to 
exist in the case of this organization, and yet the infer- 
ence of domination or non-domination might equally be 
drawn from these facts. In the Communist Party case, 
the Court argued that the petitioner there could take no com- 
fort in the fact that one of the criteria, for example, non- 
deviation may not rationally lead inevitably to an inference 
of domination. Forws the Court argued, high blood pressure 
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is a symptom of heart disease, but no physician would say 
that high blood pressure requires a diagnosis of heart 
disease. It is the totality of the symptoms which requires 
the ultimate finding. 223 F. 2d at 559-560. We suggest 
that whatever may be the validity of this logic in respect 
to the Communist-action provisions, it is totally inappli- 
cable to the Communist-front provisions. 

Here we have an extremely interesting contrast. While 
no physician would rest a diagnosis of heart disease on the 
sole symptom of high blood pressure, he could rationally 
and logically make such a diagnosis, if all of the known 
symptoms of heart disease were found in a given patient. 
But here, we have a situation in which all four of the sup- 
posed symptoms of a given ultimate fact may be present 
and yet it is just as likely as not that they will not add up 
to the ultimate fact. There is obviously something funda- 
mentally wrong with the criteria. We do not have to 
search far to discover the vice. In its effort to draw broad 
and sweeping criteria which would enmesh organizations 
of the most diverse nature, the authors of the legislation 
reduced the criteria to utter meaninglessness. In short, 
they are so broad and general that they add up to nothing. 
Consequently, they violate the due process clause of the 
Fifth Amendment.® 


* No solace can be found in reading Section 3(4) without the ac- 
companying invalid criteria of 13(f). For, if the definition in 3(4) 
is read without the criteria, then the entire statutory scheme must 
fall as a sweeping unconstitutional delegation of legislative power. 
Broad grants of power to administrative agencies without adequate 
criteria to guide its determination have always been rejected by 
the Courts. See Panama Refining Co. v. Ryan, 293 U. S. 388; 
Schechter Poultry Corp. v. United States, 295 U. S. 495. Without 
guiding, constitutionally valid criteria, Section 3(4) standing alone 
sets the Board up as a “roving commission to inquire into evils and 
upon discovery correct them,” and as Mr. Justice Cardozo wrote in 
Schechter, this would be “delegation running riot.” 


True CoMMUNIST-FRONT PROVISIONS OF THE STATUTE ON 
THEIR FACE AND AS APPLIED DEPRIVE PETITIONER’S MEMBERS 
OF THEIR LIBERTY AND PROPERTY IN VIOLATION OF THE DUE 
PROCESS CLAUSE OF THE F1rFTH AMENDMENT. 


A final registration order against petitioner will imme- 
diately result in the infliction of serious sanctions against 
all of the members of the association. These sanctions, as 
we have pointed out are enforceable by severe criminal 
penalties. Each and every member of the condemned asso- 
ciation suffers these penalties and sanctions regardless of 
whether he or she was personally responsible for the opin- 
ions, ideas or activities which may have led to the organi- 
zational proscription. 

The mere fact of membership in the organization be- 
comes an ironclad, irrebuttable presumption of guilt. Such 
a presumption is in clear violation of. the due process 
clause. Tot v. United States, supra, As the Supreme 
Court stated in Manley v. Georgia, 279 U. S.1: 


“A statute creating a presumption that is arbitrary 
or that operates to deny a fair opportunity to repel it 


violates the due process clause * * °. 
“Mere legislative fiat may not take the place of fact 
in the determination of issues involving life, liberty 


or property.” 


The presumption which the “Communist-front™ provi- 
sions creates is that an irrebuttable inference may be drawn 
that a member of a proscribed organization was aware of 
the secret objectives of the organization which the Board 
has found as a fact. Unless such an inference of knowl- 
edge is drawn, even the proponents of the legislation con- 
cede that the sanctions would crudely violate the due proc- 
ess clause. But this is a presumption which is totally irra- 
tional even accepting the hypothesis of the statute itself. 
The legislative findings of fact describe “Communist- 
front” organizations as those in which many members, if 
not a majority, are totally unaware of the alleged secret 
objectives. As a matter of fact, this is considered to be 
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the prime “evil” in such organizations. Assuming, for the 
purpose of argument, that these findings are sound, no 
inference of knowledge of the “secret objectives” of the 
organization can therefore possibly be inferred to any in- 
dividual by reason of mere membership. And yet, unless 
such knowledge of the proscribed objectives can be imputed 
to an individual member, the Supreme Court has clearly 
held that no sanction can be attached to such membership. 
Wieman v. Updegraff, 344 U. S. 183; Adler v. Board of 
Education, 342 U.S. 485. 

The presumption of knowledge which is inferred from 
the mere fact of membership is thus wholly irrational and 
violative of the due process clause. But the vice which is 
here exposed runs even deeper. The attempt to punish 
thousands of individuals for conecededly innocent member- 
ship in associations of their own choosing violates the 
fundamental principle that guilt will not be imputed by 
mere association. Schneiderman v. United States, 320 
U. S. 118: Bridges v. Wizon, 326 U. S. 135; De Jonge v. 
Oregon, 299 U. S. 353; Herndon v. Lowry, 301 U. S. 242; 
Whitney v. California, 274 U.S. 357. 

The opinion of the Court in Schneiderman still remains 
the classic expression of this concept: 


“Under our traditions beliefs are personal and not a 
matter of mere association ° ° °.” 


And as the Court repeated in Bridges, supra: 


“The doctrine of personal guilt is one of the most 
fundamental principles of our jurisprudence. It par- 
takes of the very essence of the concept of freedom 
and due process of law * * ° it prevents the persecu- 
tion of the innocent for the beliefs and actions of 
others.” 


The sanctions which are inflicted upon the individual 
members of a proscribed organization under the “Commu- 
nist front” provisions of the statute are in harsh conflict 
with this basic principle. 
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E. The Communist-front provisions of the statute violate 
the Fifth Amendment privilege against self-incrimination. 


In Communist Party v. Subversive Activities Control 
Board, supra, a panel of this Court held, Judge Bazelon 
dissenting, that the Communist-action provisions of the 
statute did not violate the Fifth Amendment privilege 
against self-incrimination. 

We suggest that the opinion of Judge Bazelon, holding 
that the compulsory registration provisions of the statute 
violated the constitutional privilege, is sound law and ought 
to be applied in this case. However, we do not propose 
here to re-argue the questions urged before this Court in 
the previous case. We will merely bring to the attention 
of the Court certain considerations which we respectfully 
suggest ought to impel the Court to hold that at least in 
respect to the Communist-front provisions of the statute, 
the constitutional privilege against self-incrimination is 
violated by the registration requirements. 

The opinion of the Court in the Communist Party case 
was written prior to the decisions of the United States 
Supreme Court in Quinn v. United States, — Ui Ses 
75 S. Ct. 668, and its companion case, Emspak v. United 
States, . U. S. ., 75 S. Ct. 687. We respectfully sug- 
gest that the majority opinion of this Court in the Com- 
munist Party case is in conflict with the holding and spirit 
of the Chief Justice’s opinions in Quinn and Emspak and 
consequently ought to be reconsidered. 

In Quinn, the Court held, through the Chief Justice, that 
the privilege “must be accorded liberal construction in 
favor of the right it was intended to secure”, and that “to 
apply the privilege narrowly, or begrudgingly—to treat it 
as a historical relic, at most merely to be tolerated—is to 
ignore its development and purpose”. It is of some interest 
that in Quinn and Emspak the Supreme Court reversed the 
narrowly restrictive application of the privilege by a ma- 
jority of this Court, sitting en banc. Emspak v. United 
States, 91 App. D. C. 378, 203 F. 2d 54; Quinn v. United 
States, 91 App. D. C. 344, 203 F. 2d 20. 
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We respectfully suggest that the majority opinion of this 
Court in Communist Party v. SACB, written before the 
opinions of the Chief Justice in Quinn and Emspak, fails 
to accord the Fifth Amendment in its impact upon the com- 
pulsory registration statute the “liberal construction” which 
the Supreme Court now requires. 

In Quinn, the Chief Justice points out the close relation- 
ship between the fundamental political liberties of the First 
Amendment and the privilege against self-incrimination. 
Quinn, at p. 674. The very origin of the privilege, as the 
Chief Justice reminds us, was in the fight against com- 
pulsory disclosure of political and religious opinions forced 
by the English Star Chamber. The compulsory disclosure 
required by the Communist-front provisions of the statute 
are directly analogous to those proceedings which saw the 
historical genesis of the privilege against self-incrimina- 
tion. We suggest, in short, that the majority opinion of 
this Court has, in spirit if not in letter, been overruled by 
Quinn and Emspak. It applies the privilege “narrowly” 
and “begrudgingly”. It treats it “as a historical relic”; it 
“ignores its development and purpose”. 

The opinion of the majority of the Court in Communist 
Party v. SACB in respect to the impact of the Fifth Amend- 
ment privilege upon the Communist-action provisions, can 
be distinguished from the Communist-front provisions on 
yet a narrower ground. 

The essence of the opinion of Judge Prettyman appears 
to be the contention that in respect to the Communist-action 
organizations there is no “real danger” of incrimination 
in the registration by officials of that organization. The 
majority judges ascribe this to the fact that “the Chairman 
and the Executive Secretary of the Party have never at- 
tempted to conceal their membership or their places of 
leadership” and that, therefore, “we have no basis for 
assuming that they would claim protection against a mere 
reyelation of their membership”, at p. 548. 


* See Griswold, The Fifth Amendment Today, cited approvingly 
in Quinn v. United States by Chief Justice Warren, at pp. 673, 674. 
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Moreover, the majority of the Court points out that “some 
of these Executive officials have been convicted and served 
their sentences under the Smith Act because they organized 
the Party”, and that some of them ° * * have many times 
in public print and places asserted membership in the 
Party”. In addition, the Court pointed out that “two mem- 
bers of the National Committee of the Party came forward 
voluntarily and testified in the proceeding at bar, stating 
that they are members”. Thus, the Court concludes that 
from a “practical” point of view, there probably is no “real 
danger of legal detriment to them”, nor would registration 
“tend further to incriminate them”. And the majority con- 
cludes “those officials of the Party may not now have a 
privilege in respect to their party membership”. 

It is clear that none of these facts apply to either officials 
of “Communist-front organizations” generally or the par- 
ticular officials of petitioner here. It is impossible for the 
Court to conclude in this case that compulsory registration 
by officials of petitioner in this proceeding would not “con- 
stitute any real danger of legal detriment” or “tend further 
to incriminate them”. Quite to the contrary, the officials 
of petitioner and all of the witnesses who were members of 
petitioner, validly asserted their constitutional privileges 
at the hearing as to present membership or association with 
the Communist Party or as to Communist activities (iaalf. 

#7 Js). More than this, it is quite apparent that to compel 
officers of organizations to state that they are officials and 
members of “Communist-front” organizations when such 
organizations are defined by statute as participants in a 
criminal conspiracy of world-wide magnitude, is to force 
compulsory incrimination on a colossal scale. 

We respectfully suggest therefore, that whether or not 
this Court reconsiders the majority opinion in Communist 
Party v. SACB, in respect to the impact of the Fifth Amend- 
ment privilege, it is nevertheless required to hold at a mini- 
mum that the Communist-front provisions of the statute 
are void as violative of the Fifth Amendment privilege. 
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POINT I 


The refusal of the Board to permit petitioner to 
litigate the existence of a “Communist-action organiza- 
tion” violated the due process clause of the Fifth Amend- 
ment, as well as the established principles of res judicata. 


The Act defines a “Communist-front organization” as one 
which stands in a certain relation to a “Communist-action 
organization”. In the instant case, the Attorney General 
charges that petitioner was “dominated and controlled” 
by a Communist-action organization, namely, the Commu- 
nist Party of the United States. Accordingly, the Board 
held, in a preliminary stage of the proceeding, that “whether 
the Communist Party is a Communist-action organization 
is, of course, a necessary element in order to establish that 
the various respondents come within the statutory defini- 
tion of a Communist-front organization.” ° 

Since the statute prescribes, as the Board concedes, that 
the existence of a Communist-action organization is an es- 
sential element in a finding that a given organization is a 
Communist-front organization, petitioner moved to dismiss 
the petition of the Attorney General on the ground, inter 
alia, that the allegation concerning the nature of the Com- 
munist Party was insufficient. The Board held that the al- 
legations as filed were “not sufficient for the purpose of liti- 
gating de novo in this proceeding the question whether the 
Communist Party of the United States is a Communist- 
action organization within the meaning of the Act.” The 
Board went on to hold that “on the other hand, however, 
the petition is sufficient if the Attorney General proposes 
to rely upon a valid method of presentation which will not 

* Memorandum opinion and order of the Board in Brownell v. 
International Workers Order, Docket No. 103-53. This is a com- 
panion case to the instant case. This memorandum opinion specifi- 


cally refers to the instant case and was treated by the Board as dis- 
posing of the issues in this proceeding as well. 
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require the litigation de novo of the character or status 
under the Act of the Communist Party.” 

Shortly after this order, the Attorney General, on his 
own motion, filed an amended petition alleging, this time 
with some particularity, the facts which he intended to 
rely upon to prove that the Communist Party was an action 
organization within the meaning of the Act. 

Recognizing that the existence of an action organization 
was an essential element of the government’s case, peti- 
tioner sought at the hearing below to offer evidence tend- 
ing to prove that the Communist Party was in fact not a 
“Communist-action organization” at the time of the instant 
proceeding. However, contrary to the Board’s own prior 
legal determination, this offer of proof was rejected and 
the hearing officer refused to receive any evidence from 
either side as to whether the Communist Party was a “Com- 
munist-action organization.” In its order upholding the 
hearing officer, the Board ruled that its prior finding con- 
cerning the Communist Party in a proceeding in which this 
petitioner did not participate was, nevertheless, binding 
and conclusive in the present case. 

This ruling of the Board deprived petitioner of the most 
elementary protections of due process of law. 

A hearing in which opportunity is not afforded for cross- 
examination or rebuttal of an essential element is not a 
hearing within the meaning of the due process clause. In- 
terstate Commerce Commission v. Louisville & Nashville 
R. Co., 227 U. S. 88. Consequently, to bind an organization 
by a decision in a case in which it was not a party is a de- 
nial of due process. Hansberry v. Lee, 311 U. S. 32, 40; ° 
Pennoyer v. Neff, 95 U. S. 714. See also National Licorice 
Co. v. National Labor Relations Board, 309 U. S. 350, 362. 


* The only exception recognized in Hansberry v. Lee is the “class” 
suit under very limited circumstances. But here there was no desig- 
nation, or even pretense, that the Communist Party action was a 
class suit and the order of the Board purported to bind no one 
but the Communist Party. 
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The Board sought to avoid the requirements of the due 
process clause by invoking the doctrine of res judicata. 
However, the well established principles of res judicata do 
not sanction this denial of petitioner's right to litigate an 
essential element of the offense. 

The limits of the res judicata doctrine were laid down in 
Bigelow v. Old Dominion Copper Mining € Smelting Co., 
225 U.S. 111, 126: 


“To conclude Bigelow by the New York judgment, 
it must appear that he was either a party or a privy. 
That he was not a party to the record is conceded. He 
hac no legal right to defend or control the proceedings, 
nor to appeal from the decree. He was therefore a 
stranger. and was not concluded by that judgment as a 
party thereto.” 


In the instant case petitioner was not a party to the pro- 
ceedings in the Communist Party case. It had no legal 
right to defend or control the proceedings, nor could it ap- 
peal from that decision. Under the rule of Bigelow, it is 


not bound by that decision. 

Thus an identity of parties is an essential precondition 
to an application of res judicata. Restatement of Judg- 
ments, Section 83-111; 60 Corpus Juris Secundum, Judg- 
ments, Section 820; Arenas v. United States, 197 F. 2d 418 
(C. A. 9): Winkler-Koch Engineering Co. v. Universal Oil 
Products Co.,79 F. Supp. 1013 (D. C. N. Y.); see also Law- 
lor v. National Screen Service Corp., —--- U.S. ——-, 75 
S. Ct. 865. 

The position of the Board appears to be that since a 
“Communist-front organization” is by definition one which 
“is substantially directed, dominated or controlled by a 
Communist-action organization” (Section 3(4)), a finding 
by the Board that an organization is a “Communist-front 
organization” automatically binds that organization by de- 
cisions to which the “action” organization alone is a party. 

This assumption, however, mixapplies both the Act and 
the principles of res judicata. There is nothing in the stat- 
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utory definition which affords a basis for the imputation 
of any authority to the “action” organization to represent 
the “front” organization in proceedings before the board. 
See Brandon v. Ard, 211 U.S. 11. 

The doctrine of res judicata does not, of course, require 
formal identity of parties. It is sufficient that there be 
what the Restatement of Judgments refers to as “privity” 
to a party (Sections 83-92) to bind one by a judgment. But 
no concept of privity known to the law includes the rela- 
tion between a “Communist-action” and a “Communist- 
front” organization under the Act.° 

Petitioner is of course not a privy to the Communist 
Party in any legal sense. In National Lead Co. v. Nulsen, 
131 F. 2d 51 (C. A. 8), cert. denied 318 U. S. 758, the Court 
of Appeals commented : 


« © © ® the essential conditions of the plea of res judi- 
cata are the identity of the parties and of the subject 
matter. ° * * Parties who having a right to do so con- 
trol the litigation, are regarded as parties of record. 


“Privity, as used in the doctrine of res judicata, 
means mutual or successive relationship to the same 
rights of property; as testator and executor, ancestor 
and heir, assignor and assignee, grantor and grantee, 
lessor and lessee. To make one a privy to an action he 
must have acquired his interest in the subject-matter 
of the action subsequent to the commencement of the 
suit.” 


Petitioner neither had a right to nor did it control the 
litigation in the Communist Party case. It sueceeded to no 
rights of property or interest of the Communist Party in 
the subject matter of the earlier case, either before or after 
the commencement of that action. 


* Sections 84-92 of the Restatement define the extent to which 
persons in “privity” with a party are bound by and entitled to the 
benefits of res judicata. None of these concepts are applicable here. 
Winkler-Koch Engineering Co. v. Universal Oil Products Co., supra: 
Dierks v. Walsh, 203 Okla. 113, 218 P. 2d 920: 50 Corpus Juris 
Secundum 324-326. 
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The Board's Report implies that because the Communist 
Party and the petitioner both have a similar interest in the 
outcome of the earlier case, petitioner is somehow thereby 
bound by the earlier adverse finding as to the Party. This 
is directly contrary to the holding of the Supreme Court. 
Bigelow +. Old Dominion Copper M ining and Smelting Co., 
supra at 126. The Court there held: 


“That he [the plaintiff] was indirectly interested in 
the result because the question there litigated was one 
which might affect his own liability as a judicial prece- 
dent in a subsequent suit against him upon the same 
cause of action is true, but the effect of a judgment 
against [the plaintiff in the prior action] as a prece- 
Gent is not that of res judicata * * *. Nor would assist- 
ance in the defense of the suit, because of interest in 
the decision as a judicial precedent which might infiu- 
ence the decision in his own case, create an estoppel as 
to Bigelow [the plaintiff there].” 


If assistance in the defense of a prior case where inter- 
ests are similar does not bind one by a decision in that case, 
a fortiori mere similarity of interest without participation 
is not binding in a later action.° 

The Board may argue that its decision in the Communist 
Party case made a determination of the “status” of the 
Party which is somehow binding on this petitioner. But 
characterizing that determination as one of “status” does 
not save the situation. 


*See Bailey v. Sundberg, 49 Fed. 583 (C. A. 2), cert. denied, 
145 U. S. 628 and 154 U. S. 494; Freeman on Judgments, 963: 
“The mere fact that persons are interested in the same question 
or in proving the same facts, or that the result of the litigation 
involving one may be used as a precedent in proceedings involv- 
ing the other does not make them privies.” 


See also Bowen v. Brock, 206 Okla. 516, 244 P. 2d 546, 552; Ralph 
Wolff & Sons v. New Zealand Ins. Co., 248 Ky. 304, 58 S. W. 2d 623, 
624: Betz v. Moore-Shenkberg Grocery Co., 197 lowa 1348, 199 
N. W. 254, 256; McCarthy v. Wm. H. Wood Lumber Co., 219 Mass. 
566, 107 N. E. 439. 


Persons not parties to prior proceedings at which similar 
questions of “status” have been determined are entitled to 
their day in court and the right to litigate those very ques- 
tions in subsequent cases in which they become parties. In 
White v. Central Dispensary and Emergency Hospital, 69 
App. D. C. 122, 99 F. 2d 355, the Court held that a prior 
determination as to status 


“* * * cannot conclude the appellant in the instant case 
since he was not a party to those proceedings °° *. A 
trial court cannot properly take judicial notice of the 
records in other proceedings before it between different 
parties.” * 


The refusal of the Board to permit the petitioner to liti- 
gate the existence cf a “Communist-action” organization 
cannot be justified by any concept that the rules of res 
judicata may be loosely applied in an administrative pro- 
ceeding. The same principles are applicable as in a court 
of law. 

In Erie R. Co. v. United States, 64 F. Supp. 162 (D.C. 
Ohio), a three judge court reviewed an order of the Inter- 
state Commerce Commission establishing the reasonable- 
ness of a rate. In making its determination, the Commis- 
sion had relied on findings in other litigated cases, holding 
that proof need not be offered of relevant material facts on 
the theory that the Commission may assume the existence 
of these facts from other litigated cases. The Court re- 
jected this approach stating: 

“This reasoning, as formerly held, is entirely errone- 
ous. ‘Facts conceivably known to the Commission, but 
not put in evidence, will not support an order.’ The 
Chicago Junction Case, 264 U.S. 258, 263 °° *. There 
has been no relaxation of this rule except in cases in 
which the evidence was used against litigants who had 
been parties to the proceedings in which the evidence 
was originally presented.” (Italics added.) 


*See also Utah Consol. Mining Co. v. Utah Apex Mining Co., 
285 Fed. 249 (C. A. 8) cert. denied, 261 U. S. 617, and Cheatham 
Electric Switching Device Co. v. Brooklyn Rapid Transit Co., 238 
Fed. 172 (C. A. 2). 
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See also United States v. Pierce Auto Freight Lines, 327 
U.S.515: Pittsburgh Plate Glass Co. v. National Labor Re- 
lations Board, 313 U. S. 146: Boeing Airplane Co. v. Aero- 
nautical Industrial Dist., 91 F. Supp. 596 (D. C. Wash.), 
aff'd per curiam, 188 F. 2d 356 (C. A. 9), cert. denied, 342 


Moreover the decision in the Communist Party case could 
net be binding under the principles of res judicata since it 
was not a final judgment. 

The Act sets forth in detail the circumstances under 
which 9 registration order of the Board becomes final. 
In brief. the Board’s orders do not become final until 
all review by the courts has been determined or the time 
for application for such review has expired. Since the 
Communist Party case is now pending before the Supreme 
Court, it has not yet become final order. 

When an applicable statute affording a right to review 
limits the finality of the decision pending such review, the 
decision cannot be res judicata until the appeal is deter- 
mined or the time for appeal expires. As the Restatement 
of Julqments, Section 41 comments: 

“The rules of res judicata are not applicable where 
the judgment is not a final judgment.” * 


Similarly, the Board cannot find support in the doctrine 
of judicial notice. 

Judicial notice may only be taken of matters of common 
knowledge. 5 Wigmore Sections 2571, 2580, 2583; Ohio 
Bell Telephone Company v. Public Utilities Commission of 
Ohio, 201 U. S. 292. We do not suppose that the status of 


* See also 2 Freeman on Judgments, Sections 717, 722 (1925) ; 50 
Corpus Juris Secundum 47; State Bank of Sevier v. American 
Cement & Plaster Co., 80 Utah 250, 10 P. 2d 1065, 1069 (1932) : 
Methvin v. Methvin, 191 Okla. 177, 127 P. 2d 186, 188 (1942); 
Williams v. Waxchachie Nat. Bank, 51 S. W. 2d 1073 (Tex. Ct. of 
Civ. Appeals, 1932); Ward v. Scarborough, 223 S. W. 1107 (Tex. 
Ct. of Civ. Appeals, 1920), aff'd, 236 S. W. 441 (Tex. Comm'n. of 
Appeals, 1922); Richmond v. Newson, 24 So. 2d 174 (La. Ct. of 


Appeal 1945). 
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an organization, requiring months of litigation, could be 
ever considered to be a matter of “common knowledge.” 
But even assuming that judicial notice might be taken of 
the content of the earlier decision, it can never foreclose 
a subsequent litigant from the right and opportunity to sub- 
mit proof on its own behalf in rebuttal of the matter con- 
cerning which judicial notice is taken. 

As the Court held in Ohio Bell Telephone Company v. 
Public Utilities Commission of Ohio, supra, at 301-302: 


“ * © © notice, even when taken, has no other effect than 
to relieve one of the parties to a controversy of the 
burden of resorting to the usua) forms of evidence. 
Wigmore, Evidence, § 2567; 1 Greenleaf, Evidence 
(16th Ed.) p. 18. ‘It does not mean that the opponent 
is prevented from disputing the matter by evidence if 
he believes it disputable.’ Ibid. Cf. Shapleigh v. Mier 
(Jan. 4, 1937), 229 U. S. 468 ° °°.” 


Thus, even if the Board were entitled to take notice 
of its prior determination, it could not foreclose peti- 
tioner from the opportunity of offering evidence to rebut 
the prior determination. As Judge Learned Hand pointed 
out in a similar situation, United States v. Aluminum Com- 
pany of America, 148 F. 2d 416, 446, 


“Even though we took ‘notice’ of these, the report 
would not be conclusive, or more than evidence. We 
could not constitutionally substitute it for the findings 
of a court after a trial: facts which a court may 
judicially ‘notice’ do not for that reason become in- 
disputable. Wigmore, Sec. 2567a. At most we could 
do no more than treat the report as newly discovered 
evidence, and send the issue back for another trial 


In words of Judge Hand, the status of the Communist 
Party as a “Communist-action organization” does not, be- 
cause of the prior decision, become “indisputable.” At best, 
the Board’s invocation of the doctrine of “notice” may have 
relieved the government of the necessity of introducing 


6s 


evidence on the question. It could never deprive the 
petitioner of its right to rebut. By foreclosing all proof, 
the Board denied the petitioner its day in court. This 
the due process clause prohibits. 

The only rationale expressed by the Board in its report 
is one of pure convenience. The Board argues that the 
record in the Communist Party case was quite lengthy. 
In light of its opinion that the Communist Party had a full 
hearing and was represented by able counsel, the Board 
concludes that it should not be required to listen to evi- 
dence adduced by a litigant in a later proceeding on that 
issue. We suggest that this line of reasoning is utterly 
without precedent in our judicial svstem. We have never 
denied litigants the right to a day in court because the 
hearing would be “inconvenient” or “expensive.” Due 
process of law is not erased by the spectre of an unduly long 
record. The statute itself requires that a respondent in 
a Communist-front proceeding have the opportunity to liti- 
gate all of the elements of the definition including the ex- 
istence of a “Communist-action” organization. 

Under the guarantees of the Constitution petitioner was 
entitled to its day in court on every element of the statu- 
tory offense. Since petitioner was denied this elementary 
right the order of the Board is void. 


POINT Il 


The order of the Board is not authorized by the 
statute. 


The essential characteristics of “Communist-front” or- 
ganizations are set forth in Section 2(7) of the Act. 

This section reflects the clearly expressed congressional 
intent that these provisions of the Act were designed to 
eliminate the supposed evils of organizations whose real 
purposes and activities were concealed from their members 
in order to “dupe” or “fool” those members into support- 
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ing objectives and aims which they would not support were 
the true facts available to them. 

Thus, the central predominating characteristic of a Com- 
munist-front organization was, according to Congress, the 
use of such organizations “in such manner as to conceal the 
facts as to their true character and purposes and their 
membership” in order to “obtain financial and other sup- 
port from persons who would not extend such support if 
they knew the true purposes of and the actual nature of” 
such organizations.® 

The evidence upon which the Board rests, however, 
totally fails to show the existence of the type of organiza- 
tion described by the statute. All the evidence relied upon 
consists of open and public declarations and activities. 

We suggest that the only possible conclusion which one 
can come to after reading the report of the Board, is that 
petitioner never once concealed from its members or the 
general public its character or purpose. All of the facts 
found by the Board reemphasize this conclusion. 

The Board’s ultimate conclusion rests upon the following 
specific findings of fact. 


1. Petitioner never concealed, but rather openly pro- 
claimed, its concern with the principles and teachings of 
Marxism. 


* See, for example, the statement of Senator Homer Ferguson 
during the debate on the Act: 

“«°* * Mr, President, hundreds of thousands of well-wishing 
people have been similarly deluded by the cunning front strategy used 
by the Communists. 

“It is precisely for the protection of these people that S.2311 
provides for the complete identification and registration of Communist 
conspirators. Innocent people, busy with their daily affairs, do not 
have the skill or the facilities of following the Communist cunning and 
strategy. For their protection there is required careful criteria, ex- 
pertly administered by competent Goverment authorities to expose 
Communist front strategy * * *" (96 C. R. A6157, August 15, 1950, 
daily edition). 
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2. Petitioner openly expressed its belief that socialism 
was a desirable way of life for the American people. 


3. Petitioner openly expressed its high regard for the 
American Communist Party and its leadership. 


4. Petitioner openly invited leaders of the Communist 
Party to attend its conventions and praised the Communist 
Party as a “champion of the American working people.” 


5. Petitioner openly expressed its opinion that the Soviet 
Union was acting consistently in the interests of world 
peace and did not desire a world conflict. 


6. Petitioner openly condemned such legislation as the 
Smith Act and the McCarran Act. 


7. Petitioner openly and publicly condemned the efforts 
of American “Big Business” to instigate a third World 
War. 

‘As we discuss in Point IV, infra, these findings by them- 
selves do not represent in any sense a true picture of 
petitioner's activities or objectives. Standing by them- 
selves they offer a wholly distorted image. Nevertheless 
these are the central facts upon which the Board rests in 
seeking to proscribe this organization. And, we suggest, 
these findings indicate that the order of the Board is not 
authorized by the statute. 

It is absurd to argue that these facts portray an organiza- 
tion which, under the cloak of “innocent” and ‘beneficial” 
objectives, masks and hides its true aims and purposes 
from either its membership or the general public. It is 
difficult to ascribe such a character to an organization which 
openly urges the study of the principles of Marxism or 
which openly hails what it considers to be the contributions 
of the American Communist Party to our national life. We 
may violently disagree with these policies. But it must be 
recognized that they were openly and publicly taken. 

The proponents of this legislation sought to proscribe 
only those organizations whose aims and objective are 
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hidden from their membership and the general public. 
Indeed, this is the peg upon which the supporters of the 
“Communist-front” provisions seek to hang the cloak of 
constitutionality. If the “Communist-front” provisions of 
the statute are to be construed and applied as the writers 
of the Act contemplated, they may not be applied to an 
organization which openly and vociferously proclaims its 
positions and opinions.° 


POINT IV 


The findings of fact upon which the order of the 
Board rests are not supported by the preponderance of 


the evidence. 


Section 14(a) of the Act provides that “the findings of 
the Board as to the facts, if supported by the preponderance 
of the evidence, shall be conclusive.” We here argue that 
the ultimate findings of fact upon which the order of the 
Board rests are not supported by the preponderance of the 
evidence and that accordingly, the order of the Board must 
be set aside. 

This Court has recognized that in a petition for review of 
an order of the Subversive Activities Control Board. the 
reviewing court has broad and sweeping powers.t This 
enlarged scope of appellate review is required not only 
by the wording of the Act, but by the subject matter dealt 
with. Where congressional statutes openly interfere with 
and inhibit the exercise of fundamental freedoms guaran- 


* A careful examination of the record reveals that every item of 
importance upon which the Board bases its ultimate finding of fact 
consists of open and public declarations or activities by petitioner or 
its leaders. See. for example, the facts relied upon by the Board 
in its report at J.A. 

+ As this Court has interpreted Section 14(a) in Communist Party 
v. Subversive Activities Control Board, supra, the section gives to 
the Court an unusually broad scope of review. Compare Universal 
Camera Corp. v. NLRB, 340 U. S. 474. 


72 


teed by the First Amendment the courts have an historic 
duty to undertake a searching and independent examination 
of the facts. Pennekamp v. Florida, 328 U. S. 331; Craig 
v. Harney, 331 U.S. 367. 


A. The nature of the government’s evidence 


The Attorney General's case consisted of the testimony 
of fourteen witnesses. Eleven of these were informers op- 
erating under the direction of government agencies.* Of 
these eleven. the central figures were professional paid wit- 
nesses.* 

The entire case of the Attorney General rests upon the 
testimony of individuals whose personal, financial, or social 
status peculiarly depends upon delivering testimony favor- 
able to the government. The evidence of such witnesses 
in a normal proceeding is subject to considerable caution 
and skepticism. Fletcher v. United States, 158 F. 2nd 
321 - McGinnis v. United States, 256 Fed. 621. But in a pro- 
ceeding which intrudes into the realm of opinion and be- 
lief, the testimony of witnesses who are peculiarly the crea- 
tures of the prosecution ought to he afforded little or no 
credence whatsoever. 

Only recently, a federal district judge had occasion to 
castigate publicly the use of such evidence in a proceeding 
involving political affiliation or association. Thus, Judge 
Goodman. in dismissing the proceeding in United States 
v. Bridges. F. Supp. —.. decided July 29, 1955. de- 
seribed witnesses of the same character as those presented 
by the Attorney General in this proceeding in the following 
manner: 

“The testimony of the ‘former’ Communists was 
tinged and colored with discrepancies, animosities, vi- 
tuperations. hates and, above all, with lengthy speeches 
and deciarations of viewpoints * * °. 


* These witnesses were Christopher, James, Steinberg, Wilson, 
Cvetic, Lautner, Markward, Philbrick, Matusow, Mosher and Roeh- 
rich. 

+See, for example, Cvetic, Lautner, Markward, Philbrick and 
Matusow. 


The testimony of witnesses Jones, Mann and Melin, 
former Communists who gave evidence on behalf of 
respondent, was also replete with inconsistencies, hates 
and malice. It is likewise not worthy of belief.” 
United States v. Bridges, supra. 


Judge Goodman further characterized the evidence ad- 
duced by professional informer witnesses as being “expres- 
sions of opinion argumentatively projected and often 
through the distorting and self-deluding medium of mem- 
ory.” In the face of evidence of this character, Judge Good- 
man concluded that: 

“Only a weak vielding to extra-judicial clamor would 
excuse acceptance of the testimony of the witnesses in 
this case as proof of the allegations of the complaint.” 


Recently a number of thoughtful commentators have ex- 
pressed themselves critically against the use of the inher- 
ently incredible testimony of paid witnesses in cases involv- 
ing political expression.® 

A committee of the United States Senate has been estab- 
lished, under the chairmanship of Senator Thomas C. Hen- 
nings, Jr., for the purpose of investigating, among other 
practices which have eroded fundamental freedoms, the 
widespread use of such informers by the Department of 
Justice. 

But the weakness of the Attorney General’s evidence in 
this case does not rest solely upon the ever-increasing re- 
vulsion against a practice long considered abhorrent in a 
free democracy. See, for example, Colyer v. Skeffington, 
265 Fed. 17. The deep-rooted evil which flows from such 
usage was dramatically and vividly revealed in this very 


* See, for example, Rovere, “The Kept Witnesses,” 210 Harper's 
Magazine 25 (May, 1955): Alsop, “Maybe the Constitution Mat- 
ters,” New York Herald Tribune, September 7, 1955; “Brownell’s 
Hired Witnesses Tell Strange Tales for Pay.” 2 Democratic Digest 
73 (November, 1954); Donnelly, Judicial Control of Informants, 
Spies, Stool Pigeons, and Agents Provocateurs, 60 Yale L. J. 1091; 
Donner, “The Informer,” 178 The Nation 298 (April 10, 1954). 
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proceeding in a manner which, we suggest, vitiates the en- 
tire case. 

Perhaps the most important witness offered by the At- 
torney General was one Harvey Matusow. Matusow had 
been loudly acclaimed throughout the country as an out- 
standing authority on Communist “youth activities.” * In 
this proceeding, Matusow occupied the center of the stage 
for a considerable time (Tr. 489-729). He testified with 
great assurance as to every important allegation of the At- 
torney General’s petition.t+ 

He testified to Communist Party youth activities (Tr. 
489). He testified to the organization of petitioner (Tr. 
503). He testified to the political affiliations of officers of 
petitioner (Tr. 605-612). He testified concerning alleged 
financial payments by the Communist Party to petitioner 
(Tr. 511-512). He testified to the use of Communist Party 
facilities (Tr. 512-514). He testified as to the nature of 
petitioner’s activities (Tr. 583-605). Suffice it to say that 
the Attorney General led the witness through each and 
every allegation of the petition. 

During the hearing before Board Member Cain, as well 
as after the hearing and before the decision of the full 
Board, the Attorney General in effect vouched for the re- 
liability and credibility of this witness. Today, of course, 
the Attorney General has changed his mind. The witness 
has publicly recanted his testimony in this and other pro- 
ceedings as a tissue of lies. A federal district judge has 
ordered a new trial in the case of two individuals sentenced 
to prison as a result of this witness’ testimony. United 


* See, for example, 82d Cong., Ist and 2d Sess., Senate Internal 
Security Subcommittee, Hearings, Communist Tactics in Con- 
trolling Youth Organizations; 82d Cong., 2d Sess., Committee on 
Un-American Activities, Hearings, Communist Activities Among 
Youth Groups (Based on Testimony of Harvey M. Matusow). 


+ He testified as a member of the Communist Party, as a member 
of American Youth for Democracy, and as a member of the Labor 
Youth League. He claimed to have been a high official of peti- 
tioner (Tr. 489-491). 


-- 
(i) 


States v. Flynn, 130 F. Supp. 412 (D. C. N. Y.). The Board 
itself, in this very proceeding, is unable to give the witness’ 
testimony any credibility and consequently “disregards” it 
(MASA 6A ). 

However, the problem here presented may not be so 
simply resolved. It is not possible for the Board to back 
away from the ugly abscess revealed by Matusow’s recanta- 
tion merely by “disregarding” his testimony. 

The witness’ testimony taints the entire record. Board 
Member Cain relied extensively upon it (Recommended De- 
cision, pp. 16, 23, 24, 34, 41, 44, 45, 60, 62). We cannot say 
what effect the exposure of the witness’ perjury and un- 
reliability might have had upon the recommended decision. 
More than this, the recantation of this principal witness 
required a full examination of all the circumstances by the 
Board. Compare Mooney v. Holohan, 294 U. S. 103. 

The failure to make such an examination is not merely 
prejudicial error requiring corrective reversal by an ap- 
pellate tribunal. The Attorney General is asking the Court 
to sanction what he candidly concedes to be the execution 
of an organization of thousands of young people. He urges 
this action in the name of preserving the moral integrity 
of our youth. But his case has been exposed as being in- 
fected by depravity and immorality. The chief law enforce- 
ment officer of the nation came before an administrative 
agency resting his case, in large measure, upon the testi- 
mony of a perjuror and fabricator whose exploits can be 
understood only in the light of the history of a Titus Oates. 
This alone should be sufficient to cast a cloud of suspicion 
upon the Attorney General's entire case warranting affirma- 
tive action by the agency. 

But even after the fabrications and confessions of his 
principal witness became publicly known, the Attorney Gen- 
cral persisted in urging his testimony upon the Board 
(MAA SA). 

At a minimum, the Attorney General had the duty under 
these circumstances to call for a re-examination of the case 
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presented by his representatives to the SACB. Instead, 
with astonishing aplomb, he continued to rest upon the 
testimony of this witness. The only inference which can 
be drawn is that the Attorney General was more interested 
in achieving the proscription of this organization than in 
vindicating justice, or preserving the moral integrity of 
American youth. 

On this record, elementary respect for decency in the 
administration of federal justice requires the reversal of 
the order of the Board and a full examination into the 
nature and character of the evidence adduced at the hearing 
below.® 


B. The specific findings of fact of the Board are not sup- 
ported by the preponderance of the evidence. 


1. THE FINDING OF THE BOARD THAT PETITIONER WAS ORGAN- 
IZED AXD CREATED BY THE COMMUNIST PaRTY IS NOT 
SUPPORTED BY THE PREPONDERANCE OF THE EVIDENCE. 


The Board finds that petitioner was “created” as a result 
of a plan and design on the part of the Communist Party 
to win over and control American youth, and that the prin- 
cipal motivation for the organization of petitioner was the 
effectuation of this “plan and design” (di /CA GGA ). 
The record does not support this finding. The uncontested 
evidence adduced at the hearing supports, we suggest, a 
totally different finding.t 


*The admitted exposure of Matusow cast a serious cloud upon 
the testimony of the other informer witnesses requiring, we suggest, 
a reversal of the order of the Board and a reexamination of their 
evidence as well. For example, the witness Wilson testified that 
“If you feel you are doing the right thing by lying,” it was quite 
proper to lie (Tr. 928); and the witness James testified that he 
believed that working for the F.B.I. permitted him to commit per- 
jury with impunity so long as the aims of that organization were 
furthered (Tr. 1079). 


+In the following discussion we will rely only on those items of 
evidence which we believe will be uncontested by the government. 
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The young men and women who met in Chicago on May 
28-29, 1949, at the organizing convention of the Labor 
Youth League, were a diversified group. Present were 
individuals from different youth organizations. There 
were young trade unionists from A.F.L., C.I.O. and un- 
affiliated trade unions. There were students from campus 
Marxist societies. There were individuals from youth clubs 
of the Communist Party. There were Communists and 
non-Communists (SAA) 3x )- 

These young people were in general agreement as to the 
type of organization they wanted. They wanted an organi- 
zation which would press actively for solutions to the prob- 
lems of young people. They wanted an organization which, 
at the same time, would stimulate interest in and encourage 
the study of the principles of Marxism and socialism. They 
were searching for an organization which, as they put it, 
“would give young people the fullest opportunity to learn 
and develop and not to stifle their questions or natural 
militancy” (L.Y.L. Ex. 31). 

The evidence adduced at the hearing reveals the questions 
which concerned this founding convention: Was peace 
impossible; was world destruction inevitable: was it im- 
possible to reach an agreement between the United States 
and the Soviet Union; what about congressional investiga- 
tions and loyalty oaths; what about the increasing inci- 
dence of juvenile delinquency. 

To these questions the young people at Chicago suggested 
certain answers (2 A334). Thus, in their “Statement 
of Principles”, they set forth their own particular program 
of action for young Americans. They hid nothing; neither 
the condemnation of what, in their opinion, was the role 
of “Big Business” nor their opposition to militarism, 
bigotry, and all forms of intolerance. They loudly pro- 
claimed their belief that friendship between the United 
States and the Soviet Union was the only guarantee of 
lasting peace. They insisted upon the defense of the Ameri- 
can trade union movement and the democratic guarantees 
embodied in the Constitution and the Bill of rights. And 
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they urged the study of Marxism, voicing their conviction 
that only under a socialist form of society could young 
people in America develop their full creative potentialities. 
These were their openly proclaimed answers to the prob- 
lems which they believed were facing American youth. 

Petitioner urged at the hearing that the young people 
who met in Chicago were moved fundamentally by the 
impact of the objective conditions which faced their entire 
generation. The Board chose to believe that the young 
people who met in Chicago were motivated solely by a 
calculated plan on the part of the Communist Party to 
“capture” American youth (MM K4 6G). The Board 
chose to ignore the overwhelming evidence in the record 
offered by petitioner to prove that the fundamental motiva- 
tions underlying its organization lay in the realities of 
American life. 

These realities cannot be brushed aside. The years 1949 
and 1950 threatened to become what one eminent commen- 
tator, Mr. Walter Lippmann, has described as an “era of 
hysteria ° * * lawlessness * © © and cruel injustices.” * It is 
impossible to ignore, as the Board does, the tide of what 
came to be called “MeCarthyism” which then threatened 
to engulf the country. Anti-Negro violence was rising. 
The cases of the “Trenton Six”, of Mrs. Rosa Lee Ingram, 
of the seven young Negro defendants in Martinsville, Vir- 
ginia, were well known throughout the country. On the 
economic level, there was the threat of a drastic recession. 
Tnemployment was rising and young people were particu- 
larly hard hit. Persons under twenty-five represented 
almost thirty percent of the total unemployed. Of the 
eight and one-half million veterans of World War IT who 
had received G.I. unemployment insurance benefits, one 
million had already exhausted their benefits. An addi- 
tional million had only the $20 benefit as their means of 
support. College graduates were finding good jobs diffi- 
cult, if not impossible, to obtain. 


* Walter Lippmann, “Today and Tomorrow”, New York Herald 
Tribune, August 25, 1955. 
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And, for the first time in American history, young men 
faced the immediate possibility of peacetime conscription. 
Universal military training had been recommended by the 
President. The prospect of years in uniform and even 
of a new war seemed increasingly real. Fear gripped not 
only the people of this country but the entire world. 

These are uncontested facts. We venture to suggest that 
no one will deny their accuracy. This was the objective 
framework in which petitioner’s organizing conference took 
place. It is impossible to conclude, as the Board did, that 
the organization of petitioner was unrelated to these fac- 
tors. Every program and policy adopted at Chicago re- 
flected the impact of these objective conditions. We may 
strongly disagree with the wisdom of these programs and 
policies. But it cannot be denied that they had their source 
in the impact of real problems upon the minds of the young 
people who assembled in Chicago. 


2, Tue FINDING OF THE BOARD THAT PETITIONER IS SUBSTAN- 
TIALLY DIRECTED, DOMINATED OR CONTROLLED BY THE Com- 
MUNIST ParTy IS NOT SUPPORTED BY THE PREPONDERANCE 
OF THE EVIDENCE. 


The Board has found that petitioner is an organization 
substantially directed, dominated or controlled by the Com- 
munist Party of the United States. This finding, which 
purports to satisfy Section 3(4) of the Act, is wholly 
unsupported by the preponderance of the evidence. 

The Board’s conclusion in this respect rests upon six 
categories of specific findings: (1) financial contributions 
by the Communist Party to petitioner; (2) the use of Com- 
munist Party facilities by petitioner: (3) publicity given 
in Communist Party publications to petitioner; (4) appear- 
ances by Communist Party officials at meetings of peti- 
tioner: (5) the donation of Communist Party literature to 
petitioner; and (6) Communist Party membership of cer- 
tain of petitioner's officers and members. None of these 
specific findings is supported by a preponderance of the 
credible evidence. 
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a. Financial support 


On the record the Board should have found that no 
financial support was received by petitioner from the 
Communist Party. Evidence of financial support leads 
to a strong inference of “domination” or “control” by the 
donor. Where the record is devoid of such evidence, the 
Board is under a duty so to find. But here, although the 
facts showed a total absence of financial support by the 
Communist Party, the Board failed either to make a finding 
favorable to petitioner or to draw the necessary inference 
of no domination.* 


b. <lccess to and use of Communist Party facilities 


The Board seeks to give some color to its conclusion 
under Section 13(f)(2) by finding that petitioner had 
“considerable access to and use of the facilities of the 
Party such as space for meetings, socials and other activi- 
ties, as well as mimeograph machines, typewriters and 
other equipment. Leaflets and flyers for Respondent have 
been produced at Communist Party headquarters in various 
areas. The necessary inference from the evidence is that 
Respondent was granted the use of Party facilities and 
equipment without charge” (BRKA 2 £4. 

If it were not for the seriousness of the conclusions 
drawn by the Board from this finding, it would hardly be 
proper to dignify it by any response. <A careful searching 
of the total record covering over the five years of peti- 
tioner’s existence reveals only three minor instances, in 
Boston (Tr. 292), in New Haven (Tr. 758) and in Minne- 


* The only reference in the report of the Board to financial sup- 
port of petitioner by the Communist Party is during the year 1951. 
The Board states that such financial support took place only on a 
“few occasions”, finding that “the Labor Youth League received 
funds from the Communist Party through four checks drawn on a 
New York City bank, the amounts of which ranged from around 
$200 to in excess of $400” (fiw /4 2 84). The fact that petitioner 
may have received these checks does not support an inference that 
they were gifts or donations. There is no evidence in the record 
as to the purpose or the intention of the donor. 
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apolis (Tr. 1455), of anything remotely resembling use 
of Communist Party facilities, much less a “considerable” 
access to such facilities. And these instances consisted 
of the use of a typewriter (Tr. 297), the running off of 
several leaflets (Tr. 875), and the borrowing of a mimeo- 
graph machine (Tr. 1455). Contrast to this the voluminous 
evidence offered by petitioner of five full years of activity 
conducted, financed and controlled by its own members. 
We suggest that the conclusion of “considerable access to 
and use of facilities of the Party” is entirely unwarranted 
on this record. At the very least the Board should have 
found that the “extent to which” (compare Section 13(f) (2) ) 
such facilities were used was minimal. 


c. Publicity given petitioner by Communist Party organs 


Another prop to the Board’s conclusion under Section 
13(f)(2) is the finding that “the Party has given extensive 
and favorable support and publicity to the Labor Youth 
League in Party official organs” (SKA? 7a ). Forty-six 


different issues of the Daily Worker were introduced to 
prove this point. Of these exhibits, only thirty-one make 
reference to petitioner.* Since over the five-year period 
from 1949 to 1954, over eighteen hundred issues of that 
daily newspaper appeared, the fact that petitioner was 
mentioned so seldom, favorably or otherwise, should have 
led the Board to conclude, if anything, that petitioner was 
receiving little support, if any, from the Communist Party. 
We do not suggest the Board was bound to make such a 
finding, based upon the exhibits introduced. We merely 
point out the complete unreliability of such a method of 


*The exhibits are news articles which refer in One manner or 
another to petitioner. The breakdown of these exhibits is of some 
significance. There are eight articles in the year 1948; fifteen in 
1950; three in 1951; one in 1952; two in 1953; and one in 1954. 
An examination of the exhibits reveals that these articles are ex- 
tremely short and factual. Neither their number nor their content 
permits a finding of “extensive support, attention and favorable 
publicity * * *" in the Daily Worker, 


$2 


proof. The same newspaper mentioned “favorably” hun- 
dreds of individuals and organizations over these years, 
ranging at times from Winston Churchill to the Brooklyn 
Dodgers. Could such evidence support a finding of “aid 
and support” to such individuals and organizations? To 
ask the question is to provide the answer. To the degree 
that the Board’s finding rests upon the evidence of news- 
paper comments in the Daily Worker, it must be disre- 
garded. 


d. Appearances by Communist Party officials at meetings 
of petitioner. 

As we have pointed out, the Board was hard-pressed to 
find evidence in the record to ground a finding of “aid and 
support” by the Communist Party. Apparently to remedy 
this lack of substance the Board chose to rely as an addi- 
tional factor upon scattered evidence indicating the pres- 
ence of Communist Party officials at occasional meetings 
of petitioner together with some evidence of “greetings” 
sent to conferences by officials of the Communist Party. 
Recognizing the complete inadmissibility of such evidence 
under the hearsay rule, the Board had to disregard the 
content of the talks given by these invited guests or the 
content of the “greetings” sent, and rely solely upon the 
physical fact of attendance at the meetings as probative 
of “aid and support”. But the mere physical presence of 
Communist Party officials at a few meetings of petitioner 
proves nothing at all except that they were at these mect- 
ings. The record shows that individuals acting under the 
instruction of the Federal Bureau of Investigation attended 
these meetings also. Can an inference be drawn that the 
physical presence of these representatives of a government 
agency is probative of “aid and support” to petitioner by 
that agency? Findings such as this should be ignored by 
the Court. 
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e. The donation of Communist Party literature to peti- 
tioner, 


The Board also relies on a finding that petitioner used 
newspapers and pamphlets supplied from Communist Party 
bookstores and Communist Party headquarters. There is, 
of course, no evidence in the record to support an infer- 
ence that such literature was given to petitioner free of 
charge. Assuming, ad arguendo, that petitioner did pur- 
chase newspapers and literature from bookstores or offices 
of the Communist Party, we fail to understand how any 
inference of “aid and support” could conceivably be drawn 
therefrom. When an individual goes into a bookstore and 
purchases a book no inference can be logically drawn that 
he is receiving “aid and support” from the bookshop. The 
inference, of course, is quite to the contrary. The illogical 
nature of this finding, we suggest, illustrates once again 
the vague and illusory character of the criteria of the Act. 


f. Communist Party membership of certain of the officers 
and members of petitioner. 


The final category of specific findings on which the Board 
appears to rely is its finding that “a predominant, impres- 
sive and controlling number of the principal officers and 
other authoritative functionaries who are active in the 
management, direction and supervision of the respondent 
are persons who have been active in the management, direc- 
tion and supervision of the Communist Party or represen- 
tatives of the Communist Party” (SRA 264). 

We suggest that this finding is not supported by the pre- 
ponderance of the evidence. There is no evidence in the 
record to identify any of the officers of petitioner as being 
presently members of the Communist Party. Over the last 
several years clearly defined rules of evidence have emerged 
in the federal courts governing the issue of proof of Com- 
munist Party membership. See, for example, United States 
v. Remington, 191 F. 2d 246 (C. A. 2), cert. denied 343 U.S. 
907; United States vy. Neff, 212 F. 2d 297 (C. A. 3). Mem- 
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bership in the Communist Party must be shown by clear 
and convincing proof. There is no evidence in the record 
that any of the officers of petitioner or any of the members 
of its governing board are presently members of the Com- 
munist Party. There is some evidence by the informer 
witnesses that certain of the members of petitioner’s gov- 
erning board were at one time members of the Communist 
Party. But even in respect to these individuals, no witness 
presented by the Attorney General testified as to their 
present Communist Party membership. As a result one 
is led to conclude, in the absence of any evidence as to 
present membership, that the Board drew this inference 
from the claim of constitutional privilege by certain of 
petitioner's witnesses at the hearing. This is, of course, 
contrary to the Fifth Amendment. Quinn v. United States, 
supra. 

We are confident that the Court will not permit the Board 
to pass lightly over the necessity of proving these questions 
by legally sufficient evidence. The Board seems to imply 


that the mere charge of Communist Party membership in 
the absence of a formal rebuttal is sufficient to establish 
that membership. That may have been the rule in certain 
now discredited committees of Congress. That is not the 
rule in courts of law. This finding should be stricken by 
the Court. 


The record shows more than the insufficiency of this 
finding. Affirmatively, it shows that petitioner was an 
independent organization of young people in every sense 
of the word. The strongest evidence of petitioner’s inde- 
pendence and freedom from domination of any type is to 
be found in evidence relied upon most heavily by the 
Attorney General himself. In his effort to prove that peti- 
tioner studies the principles of Marxism, he introduced 
certain texts and studies which he claimed represented 
authoritative statements of that doctrine. Several of these 
books dealt with the so-called Marxist analysis of the role 
of youth organizations ( A. G. Ex. 2). These books develop 
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the position that a Marxist youth organization “must be 
an independent youth organization, with its own leadership, 
making its own decisions, learning from its own ways of 
working and its own mistakes. * * * This is a most cardinal 
tenet of the Marxist-Leninist approach to the problems of 
work among the youth and of winning the youth for the 
fight against reaction and for socialism” (A. G. Ex. 2, pp. 
913-914). 

We suggest that the Attorney General, to use a col- 
loquial phrase, cannot have his cake and eat it too. Since 
the Board finds that petitioner is guided by the principles 
of Marxism, the Board must also find that Marxism asserts 
as a cardinal principle that petitioner must be a fully inde- 
pendent organization of young people. And as a matter of 
fact the evidence fully supports this conclusion.® 


* See the testimony of petitioner’s chairman, Mr. Wofsy (Tr. 
3172-3174) : 

“Q. The League, it has been stated in various exhibits intro- 
duced, is an independent organization. Will you please, as 
Chairman of the League, tell us what that means? A. Well, 
it means exactly what it says. We regard the question of inde- 
pendence not as some small feature of the work of our organiza- 
tion, but we regard it as a principle which we are very zealous 
of. 

“We consider it that, because it is our opinion that it is im- 
possible for young pers to get together in democratic associa- 
tion, to learn together creatively, be ready to exchange ideas, 
to challenge, to study, et cetera, unless an atmosphere is created 
in which the young people who there gather are, in a sense, their 
own masters. 

“We make that a principle. We feel that it is inconceivable 
that young people can develop creatively on the basis of dicta- 
tion to them. I, of course, don’t mean to imply here that we 
cultivate anything but respect on the part of young people for 
their elders, but obviously, what we are talking about here is 
dictation and control. And that is absolutely alien to the whole 
outlook of how the young people develop and to the funda- 
mental purposes of our organization. 

“I would say that I know of no youth organization in the 
country which has elevated the question of independence of a 
youth organization as has the Tabor Youth League.” 


C. The finding of the Board that petitioner is primarily 
operated for the purpose of giving aid and support 
to the Communist Party is not supported by the pre- 
ponderance of the evidence. 


In a farther effort to satisfy Section 3(4) of the Act, the 
Board has found that petitioner is “primarily operated for 
the purpose of giving aid and support to the Communist 
Party” (SA &). This finding is wholly unsupported 
by the preponderance of the evidence. 

This finding of the Board rests essentially upon five cate- 
gories of specific findings: (1) policies which are asserted 
to be identical to those advanced by the Communist Party; 
(2) a critical attitude toward the foreign policy of the 
United States: (3) policies which indicate support to the 
Soviet Union; (4) policies which indicate adherence to the 
principles of Marxism and Leninism; and (5) policies with 
respect to socialism. An examination of the record indi- 
cates that none of these specific findings is supported by a 
preponderance of the credible evidence nor do they sustain 
a conclusion that petitioner is “primarily operated for the 
purpose of giving aid and support to the Communist 
Party”. 


1. THE WENTITY OF POLICIES ADVANCED BY PETITIONER WITH 
THOSE OF THE CommUNIsT Party. 


Perhaps the single most important criterion provided 
by the statute is the so-called test of “non-deviation” from 
the policies of a Communist-action organization. 

From the fact of identity of policy the Act permits the 
Board to draw the inference of domination. The Act, how- 
ever, does not say, nor could it consonant with the require- 
ments of the Fifth Amendment, that mere identity of posi- 
tion is important in itself. Thus this Court in the Com- 
munist Party case emphasizes that the only significance of 
the “non-deviation” criterion is the possibility of drawing 
the inference of domination or support (Communist Party 
v. SACB, supra). 
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This record demonstrates, however, that no inference of 
domination by or support to the Communist Party may be 
drawn from the evidence in the record concerning peti- 
tioner’s policies. The petition listed eleven questions of 
policy upon which the Attorney General sought to rest his 
argument of “non-deviation”. The Board in its report 
singles out a few of these policies as evidence of its finding 
of “non-deviation”.® 

But the Board has chosen to overlook the unrebutted 
evidence offered by petitioner to demonstrate that the poli- 
cies and positions taken were the result of an independent 
analysis of the facts of each situation rather than the result 
of domination or control by any outside organization. The 
Board does not deny this assertion. It ignores it and con- 
cludes that, even if true, the fact that petitioner arrived at 
its policies independently is irrelevant. 

This refusal to take into consideration the independent 
origin of petitioner’s policies totally misconstrues the stat- 
ute. If, as this Court has pointed out, the only probative 
value of evidence of “non-deviation” is the degree to which 
it tends to show domination, control or support, then evi- 
dence which rebuts any inference of domination, control 
or support is highly relevant. 

A few examples must suffice. The Board lays great em- 
phasis upon the fact that petitioner protested “the arrests 
and convictions in cases known as the Trenton Six, the 
Martinsville Seven, Lt. Gilbert, Roosevelt Ward, and the 
Rosenbergs” (J&&KO5%a). The Board finds that petitioner 
took “identical positions” with the Communist Party on 
these cases.t However, the record reveals petitioner's posi- 
tion on each of these cases flowed from a conviction that 


* The record is absolutely barren of any evidence as to what was 
the position of the Communist Party on those policies upon which 
the “non-deviation” finding rests. This alone is sufficient to require 
the Court to strike these findings from the record. 


+ At the conclusion of its case, the government moved to dismiss 
four sections of its petition, items (f), (g). (h) and (i) under 
Paragraph III(4). These four items related to the position of peti- 
tioner in respect to the conviction of Roosevelt Ward, the refusal 
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these instances reflected serious miscarriages of justice. 
And as a matter of fact petitioner's concern appears to have 
been well founded. The Supreme Court of New Jersey 
reversed the convictions of the Trenton defendants. Many 
of the most important and representative organizations of 
Negro and white Americans condemned the convictions of 
the Martinsville Seven and Lt. Gilbert as unfair. The 
Supreme Court of the United States reversed the convic- 
tion of Mr. Roosevelt Ward as unsupported by the evi- 
dence. Personages as illustrious as Pope Pius and the 
President of the French Republic called for executive 
clemency in the case of Julius and Ethel Rosenberg. It 
may be that the Communist Party also condemned the con- 
victions in these proceedings although the record is barren 
on this score. Does the position taken by the New Jersey 
Supreme Court, the National Association for Advancement 
of Colored People, the Supreme Court of the United States, 
or Pope Pius—perhaps identical with that taken by the 
Communist Party—support an inference that those indi- 
viduals or institutions are “aiding or supporting” the Com- 
munist Party? 

At a minimum, this case ought to be remanded to the 
Board with directions to take into consideration the evi- 
dence offered by petitioner as to the reasons for the adop- 
tion of certain of its policies and positions. In any event, 
mere identity of position in the face of a showing that these 
positions were arrived at independently is insufficient to 
ground a finding of “aid and support” to the Communist 
Party. Accordingly, this finding of fact should be stricken 
by the Court. 


of the State Department to issue a passport to Paul Robeson, the 
conviction of Lt. Leon A. Gilbert for a violation of the Articles of 
War, and opposition to such legislation as universal military train- 
ing, the Internal Security Act of 1950 and the Mundt-Nixon Bill. 
The government had cited these items as evidence of non-deviation. 
Yet, although the Attorney General voluntarily withdrew these issues, 
the Board in its report, bases its finding of non-deviation in part 
upon these items. This unprecedented action, we suggest, is suf- 
ficient to vitiate the entire finding of ‘“non-deviation”. Since this 
finding is one of the most crucial under the statute, the order of the 
Board on this account alone must be reversed. 
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2. CRITICISM OF THE FOREIGN POLICY OF THE UNITED STATES. 


The second major category upon which the Board bases 
its finding that petitioner is primarily operated for the 
purpose of giving aid and support to the Communist Party 
is evidence dealing with its attitudes toward the foreign 
policy of the United States. 

The Board has concluded that vociferous and vigorous 
criticism of important aspects of American foreign policy 
which characterized certain of petitioner’s positions leads 
in some manner to an inference of support to the Com- 
munist Party. The record does show that petitioner per- 
sistently opposed efforts to involve the United States in a 
third world war and that petitioner urged on every oppor- 
tunity discussions between the great powers in an attempt 
to settle amicably the serious problems dividing the world. 

It is impossible for us to understand how the advance- 
ment of these positions in and by itself leads to an infer- 
ence of control by the Communist Party or support to the 
Communist Party. Hundreds and thousands, if not mil- 
lions, of Americans have consistently held the same opin- 
ions and urged the same policies upon their government. 
Today an overwhelming majority of our people agree with 
the major positions on foreign policy advanced by peti- 
tioner over the last five years. Americans today do not 
support these positions because they “aid and support” or 
are “dominated or controlled” by the Communist Party. 
We suggest that the findings of fact of the Board which 
are based upon these policies and positions concerning 
foreign policy must be stricken. 


3. ATTITUDES AND POLICIES INDICATIVE OF SUPPORT TO THE 
Soviet Union 


The next category upon which the Board grounds its 
finding of aid and support to the Communist Party is the 
area of attitudes indicating support to the Soviet Union. 
Here the Board has thrown together an incredible assort- 
ment of unrelated items. Into this common kettle the 
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Board throws such facts as a statement by petitioner’s 
chairman that “the League we project today * * * will see 
our country * * ° a land of socialism”, together with a 
statement that “the Chinese people are taking Nanking and 
Shanghai out of the hands of puppets of war and cor- 
ruption”, as well as a slogan “One night a week for study” 
raised by a leader of the organization together with the 
singing of a song “Oh Moscow Mine” at a conference. And 
out of these unrelated incidents the Board deduces a 
common purpose on the part of petitioner to aid and sup- 
port the Soviet Union (GEKA Y6z ). 

We suggest that these items hardly support the conclu- 
sion that petitioner's activities were primarily designed to 
support or promote the Soviet Union. 

More important, however, is the assumption of the Board 
that the strongly expressed opinion of petitioner concern- 
ing the attitudes of the Soviet government toward war and 
peace justifies an inference that its primary purpose was 
to promote and support the Soviet Union. The record 
shows that petitioner has openly and without hesitation 
expressed the opinion over the last several years that the 
policies of the Soviet government did not appear to be 
directed toward the instigation of a new war but that the 
Soviets were sincerely desirous of achieving a modus 
videndi through a peaceful solution of big power problems. 

Petitioner offered to prove to the Board that its ex- 
pressed opinions with respect to the policies of the Soviet 
government were motivated solely by its desire to avoid a 
world catastrophe and to achieve a peaceful solution of 
international problems. 

The purposes and motivations underlying the adoption 
and promulgation of policies are highly relevant to any 
inferences which may be drawn from these policies and 
positions. Since the Board refused to take into considera- 
tion anything except the policies themselves, it could draw 
no legitimate inference from these expressions of position. 
The findings under this category are therefore wholly 
unsupported by the preponderance of the evidence and 
should be stricken by the Court. 
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4. THE ATTITUDES AND POLICIES OF PETITIONER IN RESPECT 
To MarxIsM AND LENINISM 


In the next category of findings the Board argues that 
by studying the theories of Marxism petitioner indicates 
that its primary purpose is to aid and support the Com- 
munist Party. 

It must be pointed out primarily that no proof was 
offered by the Government in the hearing as to precisely 
what it meant by the terms “Marxism” and “Leninism”. 
No witnesses were offered to testify to the content of these 
theories. The Board seemed to assume that they were 
terms of general knowledge. The Attorney General totally 
ignored the necessity of proof on this point, perhaps pro- 
ceeding on the assumption that an absence of proof would 
permit an elasticity of concepts helpful to his case.°® 

Since there is no evidence in the record concerning the 
alleged nature of the doctrines or theories of “Marxism- 
Leninism”, we find it difficult to discuss whether the teach- 
ing of such doctrines may properly ground an inference 
of aid and support to the Communist Party. Since neither 
the Board nor the Court may take judicial notice of the 
content of these doctrines, Ohio Bell Telephone Co. v. 
Public Utilities Commission, supra, it would be fruitless 
for us to speculate on what the Board may have had in 
mind. Consequently, we suggest that the Court ought to 
ignore such findings of the Board as are predicated upon 
positions taken in respect to doctrines undefined in any 
manner by evidence in the record. 

As a matter of fact, the only extended evidence in the 
record concerning Marxist-Leninist doctrine was in the 
testimony of petitioner’s own witnesses. This testimony 
reveals that neither the organization itself nor any of its 
branches ever formally adhered to any of the major doc- 


* At the conclusion of the Attorney General's case petitioner moved 
to dismiss the proceeding on the ground inter alia that the govern- 
ment had failed to introduce any evidence defining the content of 
“Marxism-Leninism”. The failure of the hearing officer to grant 
this motion was prejudicial error. 
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trines of “Marxism-Leninism”, however they may be defined. 
Rather the position and practice of the organization was 
clearly one of urging study and consideration of these 
theories by its members. These witnesses clearly stated 
that the organization never took any position on doctrinal 
and theoretical matters of this type. See, for example, the 
testimony of the witnesses Wortis (Tr. 2655), Ward (Tr. 
2767), Wofsy (Tr. 3187, 3990). 

The testimony of petitioner’s witnesses on this score 
stands uncontradicted. No inference of aid and support 
to the Communist Party or domination and control by the 
Communist Party may be drawn from the study of the 
principles and theories of “Marxism-Leninism”. Accord- 
ingly, these findings should be stricken by the Court. 


5. ATTITUDES AND POLICIES IN RESPECT TO SOCIALISM. 


Finally, the Board relies upon attitudes and policies 
in respect ¢o socialism in order to support its ultimate con- 
clusion that petitioner is primarily operated for the pur- 


pose of aiding and supporting the Communist Party. 

The record shows that petitioner never kept secret from 
its members or from the public its conviction that the ulti- 
mate solution of the problems of the young people of this 
country lies in a socialist form of society. As its State- 
ment of Principles clearly sets forth, petitioner seeks to 
“instill young people with faith in the America which can 
and will become a Jand of free and equal people, a land 
of socialism” (L. Y. L. Ex. 31, p. 6). 

The Board appears to conclude that an organization 
which is concerned with a socialist form of society is ipso 
facto an organization primarily organized for the purpose 
of aiding and supporting the Communist Party. In draw- 
ing this inference, the Board chooses to ignore our history 
asanation. From Ralph Waldo Emerson and Jack London 
to Eugene V. Debs, hundreds of thousands of Americans 
have talked about a socialist society. They may not have 
been the majority of their countrymen, but their thinking 
has always been indigenous to American soil. Men and 
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women in America talked about socialism long before there 
was a Soviet Union or Communist Party. All the Attorney 
General has shown is that this organization of young people 
has this same interest. Upon this record it is impossible 
to conclude that concern with or even a desire for a socialist 
system of society in and by itself supports an inference 
that the organization is primarily operated for the support 
of the Communist Party or the Soviet Union. Such an 
inference flies in the face of our history. These findings 
should be stricken by the Court. 


But the record reveals more than a failure of proof 
on the part of the Attorney General. The evidence 
demonstrates affirmatively that this petitioner is an organi- 
zation “primarily operated” by its own members in their 
own interest. The countless examples of its daily activities 
reflect the pressing central objective of the organization. 
We may not agree with the positions or policies advanced 
from time to time by these young people. But we suggest 
that it is difficult to deny that their activities were based 
solely upon their own conclusions as to what the needs 
of American youth required. 

Through its educational and social activities, in shops, 
communities and schools throughout the land, petitioner 
has over the five years of its existence engaged in countless 
activities in an effort to meet the most pressing and imme- 
diate problems of its generation. Programs aimed at this 
purpose have been the dominant, overriding hallmark of 
the organization, as expressed in its activities in behalf of 
the needs of the young worker who often faces discrimi- 
nation in employment, the Negro young person who meets 
countless injustices and barriers to equal opportunity, the 
student whose quest for knowledge requires an atmosphere 
of full academic freedom, and the teen-age youngster whose 
moral and physical well being cries out for protection 
against degrading and corrupting pressures. 


94 


The conferences, forums, leaflets and meetings of peti- 
tioner all reflect a desire to participate in the solution 
of these issues. For the first concern of this organization 
has been that all young Americans must have a voice in 
shaping their own future and consequently the destiny 
of the nation itself. No conclusion is more generally and 
uniformly accepted today than the proposition that the 
fate of our young generation and the fate of our country 
are inextricably intertwined. All thinking Americans 
agree that the problem of our vouth mirrors the crisis 
of the times. 

For this reason the future of the country requires a 
vocal, alert and inquiring young generation eager and 
able to participate in the solution of the problems upon 
which our very existence depends. The record indicates 
that this petitioner participated in the stimulation and 
development of such a young generation. The highest 
obligation which America places upon its organizations 
of voung people is the expectation that these organizations 
will kindle a search for ideals. Only a questioning youth, 
an inquiring youth, a vocal youth, can meet the challenge 
which society inevitably throws out to the new generation. 
And in its own way this petitioner participated in helping 
to meet this challenge. 

It is within this frame of reference that the social evil 
inherent in this proceeding becomes most apparent. In a 
period when every thinking American decries the trend 
toward orthodoxy and conformity on the part of youth, 
the Board threatens to proscribe an organization of young 
people because of its unorthodoxy and non-conformity. In 
a period when every responsible educator warns of the 
danger of a “silent generation”, the Board threatens to 
proscribe an organization of young people because they 
refuse to be silent. 

It is in this sense that the Court ought to conclude that 
petitioner was an organization “primarily operated” in 
the interest of its members, the youth of the nation, and 
the nation itself. 
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CONCLUSION 


This is a case the outcome of which will profoundly af- 
fect the future of our nation. A President of the United 
States once reminded us that all we have to fear is fear 
itself. The “Communist-front” provisions of the Act en- 
gender fear—a fear which leads to paralysis of the demo- 
cratic process. The courts are here called upon to exer- 
cise the highest judicial function. In setting aside an order 
based upon statutory provisions characterized by Presi- 
dent Truman as “a clear and present danger to our insti- 
tution”, this Court will not only do justice to an association 
of young Americans attempting in their own way to meet 
the challenge of their generation. It will help the nation 
to return to the atmosphere of calm and reason in which 
democratic institutions grow and flourish. 

The order of the Board should be set aside. 
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APPENDIX 


Statutes Involved. 


The Internal Security Act of 1950, 64 Stat. 987, 50 U.S. C. 
781 ff., provides in part as follows: 


An Act 


To protect the United States against certain un-American 
and subversive activities by requiring registration of 
Communist organizations, and for other purposes. 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That this Act may be cited as the “Internal Security Act 
of 1950”. 


TITLE I—SUBVERSIVE ACTIVITIES CONTROL 


Section 1. (a) This title may be cited as the “Subversive 
Activities Control Act of 1950.” 


(b) Nothing in this Act shall be construed to authorize, 
require, or establish military or civilian censorship or in 
any way to limit or infringe upon freedom of the press 
or of speech as guaranteed by the Constitution of the 
United States and no regulation shall be promulgated 
hereunder having that effect. 


NECESSITY FOR LEGISLATION 


committees of the Senate and House of Representatives, 
the Congress hereby finds that— 


(1) There exists a world Communist movement 
which, in its origins, its development, and its present 
practice, is a world-wide revolutionary movement 
whose purpose it is, by treachery, deceit, infiltration 
into other groups (governmental and otherwise), espi- 
onage, sabotage, terrorism, and any other means 
deemed necessary, to establish a Communist totali- 
tarian dictatorship in the countries throughout the 
world through the medium of a world-wide Commu- 
nist organization. 
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_ (2) The establishment of a totalitarian dictatorship 
in any country results in the suppression of all opposi- 
tion to the party in power, the subordination of the 
rights of individuals to the state, the denial of funda- 
mental rights and liberties which are characteristic of 
a representative form of government, such as freedom 
of speech, of the press, of assembly, and of religious 
worship, and results in the maintenance of control over 
the people through fear, terrorism, and brutality. 


(3) The system of government known as a totali- 
tarian dictatorship is characterized by the existence 
of a single political party, organized on a dictatorial 
basis, and by substantial identity between such party 
and its policies and the government and governmental 
policies of the country in which it exists. 


(4) The direction and control of the world Com- 
munist movement is vested in and exercised by the 
Communist dictatorship of a foreign country. 


(5) The Communist dictatorship of such foreign 
country, in exercising such direction and control and 
in furthering the purposes of the world Communist 
movement, establishes or causes the establishment of, 
and utilizes, in various countries, action organizations 
which are not free and independent organizations, but 
are sections of a world-wide Communist organization 
and are controlled, directed, and subject to the disci- 
pline of the Communist dictatorship of such foreign 
country. 


(6) The Communist action organizations so estab- 
lished and utilized in various countries, acting under 
such control, direction, and discipline, endeavor to 
carry out the objective of the world Communist move- 
ment by bringing about the overthrow of existing gov- 
ernments by any available means, including force if 
necessary, and setting up Communist totalitarian dic- 
tatorships which will be subservient to the most power- 
ful existing Communist totalitarian dictatorship. Al- 
though such organizations usually designate themselves 
as political parties, they are in fact constituent ele- 
ments of the world-wide Communist movement and 
promote the objectives of such movement by conspira- 
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torial and coercive tactics, instead of through the demo- 
cratic processes of a free elective system or through 
the freedom-preserving means employed by a political 
party which operates as an agency by which people 
govern themselves. 


(7) In carrying on the activities referred to in para- 
graph (6), such Communist organizations in various 
countries are organized on a secret, conspiratorial basis 
and operate to a substantial extent through organiza- 
tions, commonly known as “Communist fronts”, which 
in most instances are created and maintained, or used, 
in such manner as to conceal the facts as to their true 
character and purposes and their membership. One 
result of this method of operation is that such affiliated 
organizations are able to obtain financial and other 
support from persons who would not extend such sup- 
port if they knew the true purposes of, and the actual 
nature of the control and influence exerted upon, such 
“Communist fronts”. 


(8) Due to the nature and scope of the world Com- 
munist movement, with the existence of affiliated con- 
stituent elements working toward common objectives in 
various countries of the world, travel of Communist 
members, representatives, and agents from country to 
country facilitate communication and is a prerequisite 
for the carrying on of activities to further the pur- 


poses of the Communist movement. 


(9) In the United States those individuals who know- 
ingly and wilfully participate in the world Communist 
movement, when they so participate, in effect repudi- 
ate their allegiance to the United States, and in effect 
transfer their allegiance to the foreign country in 
which is vested the direction and control of the world 
Communist movement. 


(10) In pursuance of communism’s stated objectives, 
the most powerful existing Communist dictatorship has, 
by the methods referred to above, already caused the 
establishment in numerous foreign countries of Com- 
munist. totalitarian dictatorships, and threatens to 
establish similar dictatorships in still other countries. 
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(11) The agents of communism have devised clever 
and ruthless espionage and sabotage tactics which are 
carried out in many instances in form or manner suc- 
cessfully evasive of existing law. 


(12) The Communist network in the United States is 
inspired and controlled in large part by foreign agents 
who are sent into the United States ostensibly as at- 
taches of foreign legations, affiliates of international 
organizations, members of trading commissions, and in 
similar capacities, but who use their diplomatic or 
semidiplomatiec status as a shield behind which to en- 
gage in activities prejudicial to the public security. 


(13) There are, under our present immigration laws, 
numerous aliens who have been found to be deportable, 
many of whom are in the subversive, criminal, or im- 
moral classes who are free to roam the country at will 
without supervision or control. 


(14) One device for infiltration by Communists is 
by procuring naturalization for disloyal aliens who use 
their citizenship as a badge for admission into the 
fabric of our society. 


(15) The Communist movement in the United States 
is an organization numbering thousands of adherents, 
rigidly and ruthlessly disciplined. Awaiting and seek- 
ing to advance a moment when the United States may 
be so far extended by foreign engagements, so far 
divided in counsel, or so far in industrial or financial 
straits, that overthrow of the Government of the United 
States by force and violence may seem possible of 
achievement, it seeks converts far and wide by an ex- 
tensive system of schooling and indoctrination. Such 
preparations by Communist organizations in other 
countries have aided in supplanting existing govern- 
ments. The Communist organization in the United 
States, pursuing its stated objectives, the recent suc- 
cesses of Communist methods in other countries, and 
the nature and control of the world Communist move- 
ment itself, present a clear and present danger to the 
security of the United States and to the existence of 
free American institutions, and make it necessary that 
Congress, in order to provide for the common defense, 
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to preserve the sovereignty of the United States as an 
independent nation, and to guarantee to each State a 
republican form of government, enact appropriate leg- 
islation recognizing the existence of such world-wide 
conspiracy and designed to prevent it from accomplish- 
ing its purpose in the United States. 


DEFINITIONS 
Sec. 3. For the purposes of this title— 


(1) The term “person” means an individual or an organ- 
ization. 

(2) The term “organization” means an organization, 
corporation, company, partnership, association, trust, foun- 
dation, or fund; and includes a group of persons, whether 
or not incorporated, permanently or temporarily associ- 
ated together for joint action on any subject or subjects. 


(3) The term “Communist-action organization” means— 


(a) any organization in the United States (other 
than a diplomatic representative or mission of a for- 
eign government accredited as such by the Department 
of State) which (i) is substantially directed, domi- 
nated, or controlled by the foreign government or for- 
eign organization controlling the world Communist 
movement referred to in section 2 of this title, and (ii) 
operates primarily to advance the objectives of such 
world Communist movement as referred to in section 
2 of this title; and 


(b) any section, branch, fraction, or cell of any or- 
ganization defined in subparagraph (a) of this para- 
graph which has not complied with the registration re- 
quirements of this title. 


(4) The term “Communist-front organization” means 
any organization in the United States (other than a Com- 
munist-action organization as defined in paragraph (3) 
of this section) which (A) is substantially directed, domi- 
nated, or controlled by a Communist-action organization, 
and (B) is primarily operated for the purpose of giving aid 
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and support to a Communist-action organization, a Com- 
munist foreign government, or the world Communist move- 
ment referred to in section 2 of this title. 


(5) The term “Communist organization” means a Com- 
munist-action organization or a Communist-front organi- 
zation. 


(6) The term “to contribute funds or services” includes 
the rendering of any personal service and the making of 
any gift, subscription, loan, advance, or deposit, of money 
or of anything of value, and also the making of any con- 
tract, promise, or agreement to contribute funds or serv- 
ices, whether or not legally enforcible. 


(7) The term “facility” means any plant, factory or 
other manufacturing, producing or service establishment, 
airport, airport facility, vessel, pier, water-front facility, 
mine, railroad, public utility, laboratory, station, or other 
establishment or facility, or any part, division, or depart- 


ment of any of the foregoing. The term “defense facility” 
means any facility designated and proclaimed by the Sec- 
retary of Defense pursuant to section 5(b) of this title and 
included on the list published and currently in effect under 
such subsection, and which is in compliance with the pro- 
visions of such subsection respecting the posting of notice 
of such designation. 


(8) The term “publication” means any circular, news- 
paper, periodical, pamphlet, book, letter, post card, leaflet, 
or other publication. 


(9) The term “United States”, when used in a geographi- 
ca] sense, includes the several States, Territories, and pos- 
sessions of the United States, the District of Columbia, 
and the Canal Zone. : 


(10) The term “interstate or foreign commerce” means 
trade, traffic, commerce, transportation, or communication 
(A) between any State, Territory, or possession of the 
United States (including the Canal Zone), or the District 
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of Columbia, and any place outside thereof, or (B) within 
any Territory or possession of the United States (includ- 
ing the Canal Zone), or within the District of Columbia. 


(11) The term “Board” means the Subversive Activities 
Control Board created by section 12 of this title. 


(12) The term “final order of the Board” means an or- 
der issued by the Board under section 13 of this title, which 
has become final as provided in section 14 of this title. 


(13) The term “advocates” includes advises, recom- 
mends, furthers by overt act, and admits belief in; and the 
giving, loaning, or promising of support or of money or 
anything of value to be used for advocating any doctrine 
shall be deemed to constitute the advocating of such doc- 
trine. 


(14) The term “world communism” means a revolution- 
ary movement, the purpose of which is to establish eventu- 
ally a Communist totalitarian dictatorship in any or all the 
countries of the world through the medium of an inter- 
nationally coordinated Communist movement. 


(15) The terms “totalitarian dictatorship” and “totali- 
tarianism” mean and refer to systems of government not 
representative in fact, characterized by (A) the existence 
of a single political party, organized on a dictatorial basis, 
with so close an identity between such party and its policies 
and the governmental policies of the country in which it 
exists, that the party and the government constitute an in- 
distinguishable unit, and (B) the forcible suppression of 
opposition to such party. 

(16) The term “doctrine” includes, but it is not limited to, 
policies, practices, purposes, aims, or procedures. 


(17) The giving, loaning, or promising of support or of 
money or any other thing of value for any purpose to any 
organization shall be conclusively presumed to constitute 
affiliation therewith; but nothing in this paragraph shall be 
construed as an exclusive definition of affiliation. 
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(18) “Advocating the economic, international, and gov- 
ernmental doctrines of world communism” means advo- 
cating the establishment of a totalitarian Communist dic- 
tatorship in any or all of the countries of the world through 
the medium of an internationally coordinated Communist 
movement. 


(19) “Advocating the economic and governmental doc- 
trines of any other form of totalitarianism” means advocat- 
ing the establishment of totalitarianism (other than world 
communism) and includes, but is not limited to, advocating 
the economic and governmental doctrines of fascism and 
nazism. 


CERTAIN PROHIBITED ACTS 


Sec. 4. (a) It shall be unlawful for any person knowingly 
to combine, conspire, or agree with any other person to 
perform any act which would substantially contribute to the 
establishment within the United States of a totalitarian 


dictatorship, as defined in paragraph (15) of section 3 of 
this title. the direction and control of which is to be vested 
in, or exercised by or under the domination or control of, 
any foreign government, foreign organization, or foreign 
individual: Provided, however, That this subsection shall 
not apply to the proposal of a constitutional amendment. 


(b) It shall be unlawful for any officer or employee of 
the United States or of any department or agency thereof, 
or of any corporation the stock of which is owned in whole 
or in major part by the United States or any department 
or agency thereof, to communicate in any manner or by any 
means, to any other person whom such officer or employee 
knows or has reason to believe to be an agent or representa- 
tive of any foreign government or an officer or member 
of any Communist organization as defined in paragraph (5) 
of section 3 of this title, any information of a kind which 
shall have been classified by the President (or by the head 
of any such department, agency, or corporation with the 
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approval of the President) as affecting the security of the 
United States, knowing or having reason to know that such 
information has been so classified, unless such officer or 
employee shall have been specifically authorized by the 
President, or by the head of the department, agency, or 
corporation by which this officer or employee is employed, 
to make such disclosure of such information. 


(c) It shall be unlawful for any agent or representative 
of any foreign government, or any officer or member of any 
Communist organization as defined in paragraph (5) of 
section 3 of this title, knowingly to obtain or receive, or 
attempt to obtain or receive, directly or indirectly, from any 
officer or employee of the United States or of any depart- 
ment or agency thereof or of any corporation the stock of 
which is owned in whole or in major part by the United 
States or any department or agency thereof, any informa- 
tion of a kind which shall have been classified by the Presi- 
dent (or by the head of any such department, agency, or 
corporation with the approval of the President) as affect- 
ing the security of the United States, unless special author- 
ization for such communication shall first have been ob- 
tained from the head of the department, agency, or corpora- 
tion having custody of or control over such information. 


(d) Any person who violates any provision of this section 
shall, upon conviction thereof, be punished by a fine of not 
more than $10,000, or imprisonment for not more than ten 
years, or by both such fine and such imprisonment, and 
shall, moreover, be thereafter ineligible to hold any office, 
or place of honor, profit, or trust created by the Constitu- 
tion or laws of the United States. 


(e) Any person may be prosecuted, tried, and punished 
for any violation of this section at any time within ten years 
after the commission of such offense, notwithstanding the 
provisions of any other statute of limitations: Provided, 
That if at the time of the commission of the offense such 
person is an officer or employee of the United States or 
of any department or agency thereof, or of any corporation 
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the stock of which is owned in whole or in major part by the 
United States or any department or agency thereof, such 
person may be prosecuted, tried, and punished for any viola- 
tion of this section at any time within ten years after such 
person has ceased to be employed as such officer or em- 
ployee. 


(f) Neither the holding of office nor membership in any 
Communist organization by any person shall constitute 
per se a violation of subsection (a) or subsection (ce) of this 
section or of any other criminal statute. The fact of the 
registration of any person under section 7 or section 8 of 
this title as an officer or member of any Communist organi- 
zation shall not be received in evidence against such per- 
son in any prosecution for any alleged violation of subsec- 
tion (a) or subsection (e) of this section or for any alleged 
violation of any other eriminal statute. 


EMPLOYMENT OF MEMBERS OF COMMUNIST ORGANIZATIO 


Sec. 5. (a) When a Communist organization, as defined in 
paragraph (5) of section 3 of this title, is registered or there 
js in effect a final order of the Board requiring such organi- 
zation to register, it shall be unlawful—— 


(1) For any member of such organization, with 
knowledge or notice that such organization is so reg- 
istered or that such order has become final—— 


(A) in seeking, accepting, or holding any non- 
elective office or employment under the United States, 
to conceal or fail to disclose the fact that he is a 
member of such organization; or 


(B) to hold any nonelective office or employment 
under the United States; or 


(C) in seeking, accepting, or holding employment 
in any defense facility, to conceal or fail to disclose 
the fact that he is a member of such organization; or 


(D) if such organization is a Communist-action 
organization, to engage in any employment in any de- 
fense facility. 
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(2) For any officer or employee of the United States 
or of any defense facility, with knowledge or notice 
that such organization is so registered or that such 
order has become final—— 
(A) to contribute funds or services to such organi- 
zation; or 
(B) to advise, counsel or urge any person, with 
knowledge or notice that such person is & member of 
such organization, to perform, or to omit to perform, 
any act if such act or omission would constitute a 
violation of any provision of subparagraph (1) of 
this subsection. 


(b) The Secretary of Defense is authorized and directed 
to designate and proclaim, and from time to time revise, 2 
list of facilities, as defined in paragraph (7) of section 3 
of this title, with respect to the operation of which he finds 
and determines that the security of the United States re- 
quires the application of the provisions of subsection (a) 
of this section. The Secretary shall cause such list as desig- 
nated and proclaimed, or any revision thereof, to be 


promptly published in the Federal Register, and shall 
promptly notify the management of any facility so listed: 
whereupon such management shall immediately post con- 
spicuously, and thereafter while so listed keep posted, notice 
of such designation in such form and in such place or places 
as to give reasonable notice thereof to all employees of, and 
to all applicants for employment in, such facility. 


(c) As used in this section, the term “member” shall not 
include any individual whose name has not been made pub- 
lie because of the prohibition contained in section 9(b) of 
this title. 


DENIAL OF PASSPORT TO MEMBERS OF COMMUNIST ORGANIZATIONS 


Src. 6. (a) When a Communist organization as defined in 
paragraph (5) of section 3 of this title is registered, or 
there is in effect a final order of the Board requiring such 
organization to register, it shall be unlawful for any mem- 
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ber of such organization, with knowledge or notice that 
such organization is so registered or that such order has 
become final—— 


(1) to make application for a passport, or the re- 
newal of a passport, to be issued or renewed by or 
under the authority of the United States; or 


(2) to use or attempt to use any such passport. 


(b) When an organization is registered, or there is in 
effect a final order of the Board requiring an organization 
to register, as a Communist-action organization, it shall be 
unlawful for any officer or employee of the United States 
to issue a passport to, or renew the passport of, any indi- 
vidual knowing or having reason to believe that such in- 
dividual is 2 member of such organization. 


(e) As used in this section, the term “member” shall not 
include any individual whose name has not been made pub- 
lie because of the prohibition contained in section 9(b) of 
this title. 


REGISTRATION AND ANNUAL REPORTS OF COMMUNIST 
ORGANIZATIONS 


Sec. 7. (a) Each Communist-action organization (includ- 
ing any organization required, by a final order of the Board, 
to register as a Communist-action organization) shall, with- 
in the time specified in subsection (c) of this section, reg- 
ister with the Attorney General, on a form prescribed by 
him by regulations, as a Communist-action organization. 


(b) Each Communist-front organization (including any 
organization required, by a final order of the Board, to reg- 
ister as a Communist-front organization) shall, within the 
time specified in subsection (c) of this section, register with 
the Attorney General, on a form prescribed by him by regu- 
lations, as a Communist-front organization. 


(c) The registration required by subsection (a) or (b) 
shall be made—— 


Xxiil 


(1) in the case of an organization which is a Com- 
munist-action organization or a Communist-front or- 
ganization on the date of the enactment of this title, 
within thirty days after such date; 


(2) in the case of an organization becoming a Com- 
munist-action organization or a Communist-front or- 
ganization after the date of the enactment of this title, 
within thirty days after such organization becomes a 
Communist-action organization or a Communist-front 
organization, as the case may be; and 


(3) in the case of an organization which by a final 
order of the Board is required to register, within thirty 
days after such order becomes final. 


(d) The registration made under subsection (a) or (b) 
shall be accompanied by a registration statement, to be pre- 
pared and filed in such manner and form as the Attorney 
General shall by regulations prescribe, containing the fol- 
lowing information: 


(1) The name of the organization and the address of 


its principal office. 


(2) The name and last-known address of each indi- 
vidual who is at the time of filing of such registration 
statement, and of each individual who was at any time 
during the period of twelve full calendar months next 
preceding the filing of such statement, an officer of the 
organization, with the designation or title of the office 
so held, and with a brief statement of the duties and 
functions of such individual as such officer. 


(3) An accounting, in such form and detail as the 
Attorney General shall by regulations prescribe, of all 
moneys received and expended (including the sources 
from which received and the purposes for which ex- 
pended) by the organization during the pericd of 
twelve full calendar months next preceding the filing of 
such statement. 


(4) In the case of a Communist-action organization 
the name and last-known address of each individual 
who was a member of the organization at any time dur- 
ing the period of twelve full calendar months preceding 
the filing of such statement. 
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(5) In the case of any officer or member whose name 
is required to be shown in such statement, and who 
uses or has used or who is or has been known by more 
than one name, each name which such officer or member 
uses or has used or by which he is known or has been 
known. 

(e) It shall be the duty of each organization registered 
under this section to file with the Attorney General on or 
before February 1 of the year following the year in which 
it registers, and on or before February 1 of each succeed- 
ing years, an annual report, prepared and filed in such man- 
ner and form as the Attorney General shall by regulations 
prescribe, containing the same information which by sub- 
section (d) is required to be included in a registration state- 
ment, except that the information required with respect to 
the twelve-month period referred to in paragraph (2), (3), 
or (4) of such subsection shall, in such annual report, be 
given with respect to the calendar year preceding the Feb- 
ruary 1 on or before which such annual report must be 
filed. 


(f) (1) It shall be the duty of each organization regis- 
tered under this section to keep, in such manner and form 
as the Attorney General shall by regulations prescribe, ac- 
curate records and accounts of moneys received and ex- 
pended (including the sources from which received and pur- 
poses for which expended) by such organization. 


(2) It shall be the duty of each Communist-action organi- 
zation registered under this section to keep, in such manner 
and form as the Attorney General shall by regulations pre- 
seribe, accurate records of the names and addresses of the 
members of such organization and of persons who actively 
participate in the activities of such organization. 


(g) It shall be the duty of the Attorney General to send 
to each individual listed in any registration statement or 
annual report, filed under this section, as an officer or mem- 
ber of the organization in respect of which such registra- 
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tion statement or annual report was filed, a notification in 
writing that such individual is so listed; and such notifica- 
tion shall be sent at the earliest practicable time after the 
filing of such registration statement or annual report. Upon 
written request of any individual so notified who denies that 
he holds any office or membership (as the case may be) in 
such organization, the Attorney General shall forthwith 
initiate and conclude at the earliest practicable time an ap- 
propriate investigation to determine the truth or falsity of 
such denial, and, if the Attorney General shall be satisfied 
that such denial is correct, he shall thereupon strike from 
such registration statement or annual report the name of 
such individual. If the Attorney General shall decline or 
fail to strike the name of such individual from such regis- 
tration statement or annual report within five months after 
receipt of such written request, such individual may file 
with the Board a petition for relief pursuant to section 13 
(hb) of this title. 


(h) In the case of failure on the part of any organization 
to register or to file any registration statement or annual 
report as required by this section, it shall be the duty of 
the executive officer (or individual performing the ordinary 
and usual duties of an executive officer) and of the secre- 
tary (or individual performing the ordinary and usual 
duties of a secretary) of such organization, and of such 
officer or officers of such organization as the Attorney Gen- 
eral shall by regulations prescribe, to register for such 
organization, to file such registration statement, or to file 
such annual report, as the case may be. 


REGISTRATION OF MEMBERS OF COMMU NIST-ACTION 
ORGANIZATIONS 


Src. $8. (a) Any individual who is or becomes a member of 
any organization concerning which (1) there is in effect a 
final order of the Board requiring such organization to reg- 
ister under section 7(a) of this title as a Communist-action 
organization, (2) more than thirty days have elapsed since 
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such order has become final, and (3) such organization is 
not registered under section 7 of this title as a Commun- 
ist-action organization, shall within sixty days after said 
order has become final, or within thirty days after becom- 
ing a member of such organization, whichever is later, reg- 
ister with the Attorney General as a member of such organ- 
ization. 


(b) Each individual who is or becomes 2 member of any 
organization which he knows to be registered as a Com- 
munist-action organization under section 7 (a) of this title, 
but to have failed to include his name upon the list of mem- 
bers thereof filed with the Attorney General, pursuant to 
the provisions of subsections (d) and (e) of section 7 of 
this title, shall within sixty days after he shall have ob- 
tained such knowledge, register with the Attorney General 
as a member of such organization. 


(c) The registration made by any individual under sub- 
section (a) or (b) of this section shall be accompanied by a 


registration statement to be prepared and filed in such 
manner and form, and containing such information, as the 
Attorney General shall by regulations prescribe. 


KEEPING OF EBEGISTERS; PUBLIC INSPECTION 5 REPORTS TO 
PRESIDENT AND CONGRESS 


Sec. 9. (a) The Attorney General shall keep and main- 
tain separately in the Department of Justice— 


(1) a “Register of Communist-Action Organiza- 
tions”, which shall include (A) the names and ad- 
dresses of all Communist-action organizations regis- 
tered under section 7, (B) the registration statements 
and annual reports filed by such organizations there- 
under, and (C) the registration statements filed by in- 
dividuals under section 8; and 


(2) a “Register of Communist-Front Organiza- 
tions”, which shall include (A) the names and ad- 
dresses of all Communist-front organizations regis- 
tered under section 7, and (B) the registration state- 
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ments and annual reports filed by such organizations 
thereunder. 


(b) Such registers shall be kept and maintained in such 
manner as to be open for public inspection: Provided, That 
the Attorney General shall not make public the name of any 
individual listed in either such register as an officer or 
member of any Communist organization until sixty days 
shall have elapsed after the transmittal of the notifica- 
tion required by section 7 (g) to be sent to such individual, 
and if prior to the end of such period such individual shall 
make written request to the Attorney General for the re- 
moval of his name from any such list, the Attorney General 
shall not make public the name of such individual until six 
months shall have elapsed after receipt of such request by 
the Attorney General, or until thirty days shall have elapsed 
after the Attorney General shall have denied such request 
and shall have transmitted to such individual notice of such 
denial, whichever is earlier. 


(ec) The Attorney General shall submit to the President 
and to the Congress on or before June 1 of each year (and 
at any other time when requested by either House by reso- 
lution) a report with respect to the carrying out of the pro- 
visions of this title, including the names and addresses of 
the organizations listed in such registers and (except to 
the extent prohibited by subsection (b) of this section) the 
names and addresses of the individuals listed as members 
of such organizations. 


(d) Upon the registration of each Communist organiza- 
tion under the provisions of this title, the Attorney Gen- 
eral shall publish in the Federal Register the fact that such 
organization has registered as a Communist-action organi- 
zation, or as a Communist-front organization, as the case 
inay be, and the publication thereof shall constitute notice 
to all members of such organization that such organization 
has so registered. 
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USE OF THE MAILS AND INSTRUMENTALITIES OF [INTERSTATE OR 
FOREIGN COMMERCE 


Sec. 10. It shall be unlawful for any organization which 
is registered under section 7, or for any organization with 
respect to which there is in effect a final order of the Board 
requiring it to register under section 7, or for any person 
acting for or on behalf of any such organization— 


(1) to transmit or cause to be transmitted, through 
the United States mails or by any means or instrumen- 
tality of interstate or foreign commerce, any publica- 
tion which is intended to be, or which it is reasonable 
to believe is intended to be, circulated or disseminated 
among two or more persons, unless such publication, 
and any envelope, wrapper, or other container in which 
it is mailed or otherwise circulated or transmitted, 
bears the following, printed in such manner as may be 
provided in regulations prescribed by the Attorney 
General, with the name of the organization appearing 
in lieu of the blank: “Disseminated by 
a Communist organization”; or 

(2) to broadcast or cause to be broadcast any matter 
over any radio or television station in the United 
States, unless such matter is preceded by the following 
statement, with the name of the organization being 
stated in place of the blank: “The following program 
is sponsored by , a Communist 
organization”. 


DENIAL OF TAX DEDUCTIONS AND EXEMPTIONS 


Sec. 11. (a) Notwithstanding any other provision of law 
no deduction for Federal income-tax purposes shall be al- 
lowed in the case of a contribution to or for the use of any 
organization if at the time of the making of such contribu- 
tion (1) such organization is registered under section 7, 
or (2) there is in effect a final order of the Board requiring 
such organization to register under section 7. 


(b) No organization shall be entitled to exemption from 
Federal income tax, under section 101 of the Internal Rev- 
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enue Code, for any taxable year if at any time during such 
taxable year (1) such organization is registered under sec- 
tion 7, or (2) there is in effect a final order of the Board 
requiring such organization to register under section 7. 


SUBVERSIVE ACTIVITIES CONTROL BOARD 


Sec. 12. (a) There is hereby established a board, to be 
known as the Subversive Activities Control Board, which 
shall be composed of five members, who shall be appointed 
by the President, by and with the advice and consent of the 
Senate. Not more than three members of the Board shall 
be members of the same political party. Two of the orig- 
inal members shall be appointed for a term of one year, 
two for a term of two years, and one for a term of three 
years, but their successors shall be appointed for terms of 
three years each, except that any individual chosen to fill 
a vacancy shall be appointed only for the unexpired term 
of the member whom he shall succeed. The President shall 
designate one member to serve as Chairman of the Board. 
Any member of the Board may be removed by the Presi- 
dent, upon notice and hearing, for neglect of duty or mal- 
feasance in office, but for no other cause. 


(b) Any vacancy in the Board shall not impair the right 
of the remaining members to exercise all the powers of the 
Board, and three members of the Board shall, at all times, 
constitute a quorum. The Board shall have an official seal 
which shall be judicially noticed. 


(ce) The Board shall at the close of each fiscal year make 
a report in writing to the Congress and to the President 
stating in detail the cases it has heard, the decisions it has 
rendered, the names, salaries, and duties of all employees 
of the Board, and an account of all moneys it has disbursed. 


(d) Each member of the Board shall receive a salary of 
$15,000 a year,® shall be eligible for reappointment, and 


* Originally $12,500. Raised to present figure by Act of July 12, 
1952. 66 Stat. 590, 50 U. S. C. Supp. 791(d). 
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shall not engage in any other business, vocation, or em- 
ployment. 


(e) It shall be the duty of the Board— 


(1) upon application made by the Attorney General 
under section 13(a) of this title, or by any organization 
under section 13(b) of this title, to determine whether 
any organization is a “Communist-action organization” 
within the meaning of paragraph (3) of section 3 of 
this title, or a “Communist-front organization” within 
i meaning of paragraph (+4) of section 3 of this title; 
an 


(2) upon application made by the Attorney General 
under section 13(a) of this title, or by any individual 
under section 13(b) of this title, to determine whether 
any individual is a member of any Communist-action 
organization registered, or by final order of the Board 
required to be registered, under section 7(a) of this 
title. 


(f) Subject to the civil-service laws and Classification 


Act of 1949, the Board may appoint and fix the compensa- 
tion of a chief clerk and such examiners and other person- 
nel as may be necessary for the performance of its func- 
tions. 

(g) The Board may make such rules and regulations, not 
inconsistent with the provisions of this title, as may be 
necessary for the performance of its duties. 


(h) There are hereby authorized to be appropriated to 
the Board such sums as may be necessary to carry out its 
functions. 

PROCEEDINGS BEFORE BOARD 


Src. 13. (a) Whenever the Attorney General shall have 
reason to believe that any organization which has not reg- 
istered under subsection (a) or subsection (b) of section 
7 of this title is in fact an organization of a kind required 
to be registered under such subsection, or that any indi- 
vidual who has not registered under section 8 of this title 
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is in fact required to register under such section, he shall 
file with the Board and serve upon such organization or in- 
dividual a petition for an order requiring such organization 
or individual to register pursuant to such subsection or sec- 
tion, as the case may be. Each such petition shall be veri- 
fied under oath, and shall contain a statement of the facts 
upon which the Attorney General relies in support of his 
prayer for the issuance of such order. 


(b) Any organization registered under subsection (a) or 
subsection (b) of section 7 of this title, and any individual 
registered under section 8 of this title, may, not oftener 
than once in each calendar year, make application to the 
Attorney General for the cancellation of such registration 
and (in the case of such organization) for relief from obli- 
gation to make further annual reports. Within sixty days 
after the denial of any such application by the Attorney 
General, the organization or individual concerned may file 
with the Board and serve upon the Attorney General a peti- 
tion for an order requiring the cancellation of such regis- 
tration and (in the case of such organization) relieving 
such organization of obligation to make further annual 
reports. Any individual authorized by section 7(g¢) of this 
title to file a petition for relief may file with the Board and 
serve upon the Attorney General a petition for an order 
requiring the Attorney General to strike his name from the 
registration statement or annual report upon which it 
appears. 

(c) Upon the filing of any petition pursuant to subsec- 
tion (a) or subsection (b) of this section, the Board (or any 
member thereof or any examiner designated thereby) may 
hold hearings, administer oaths and affirmations, may ex- 
amine witnesses and receive evidence at any place in the 
United States, and may require by subpena the attendance 
and testimony of witnesses and the production of books, 
papers, correspondence, memoranda, and other records 
deemed relevant, to the matter under inquiry. Subpenas 
may be signed and issued by any member of the Board or 
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any duly authorized examiner. Subpenas shall be issued 
on behalf of the organization or the individual who is a 
party to the proceeding upon request and upon a statement 
or showing of general relevance and reasonable scope of the 
evidence sought. Such attendance of witnesses and the 
production of such documentary evidence may be required 
from any place in the United States at any designated place 
of hearing. Witnesses summoned shall be paid the same 
fees and mileage paid witnesses in the district courts of the 
Cnited States. In case of disobedience to a subpena, the 
Board may invoke the aid of any court of the United States 
in requiring the attendance and testimony of witnesses and’ 
the production of documentary evidence. Any of the dis- 
trict courts of the United States within the jurisdiction of 
which such inquiry is carried on may, in case of contumacy 
or refusal to obey a subpena issued to any person, issue an 
order requiring such person to appear (and to produce doc- 
umentary evidence if so ordered) and give evidence re- 
lating to the matter in question: and any failure to obey 
such order of the court may be punished by such court as 
a contempt thereof. All process in any such case may be 
served in the judicial district whereof such person is an 
inhabitant or wherever he may be found. No person shall be 
held liable in any action in any court, State or Federal, 
for any damages resulting from (1) his production of any 
documentary evidence in any proceeding before the Board 
if he is required, by a subpena issued under this subsec- 
tion, to produce the evidence: or (2) any statement under 
oath he makes in answer to a question he is asked while 
testifying before the Board in response to a subpena issued 
ander this subsection, if the statement is pertinent to the 
question. 


(d) (1) All hearings conducted under this section shall 
be public. Each party to such proceeding shall have the 
right to present its case with the assistance of counsel, to 
offer oral or documentary evidence, to submit rebuttal 
evidence, and to conduct such cross-examination as may be 
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required for a full and true disclosure of the facts. An 
accurate stenographic record shall be taken of the testi- 
mony of each witness, and a transcript of such testimony 
shall be filed in the office of the Board. 


(2) Where an organization or individual declines or fails 
to appear at a hearing accorded to such organization or 
individual by the Board pursuant to this section, the Board 
may, without further proceedings and without the intro- 
duction of any evidence, enter an order requiring such 
organization or individual to register or denying the ap- 
plication of such organization or individual, as the case 
may be. Where in the course of any hearing before the 
Board or any examiner thereof a party or counsel is guilty 
of misbehavior which obstructs the hearing, such party or 
counsel may be excluded from further participation in the 
hearing. 


(e) In determining whether any organization is a “Com- 
munist-action organization”, the Board shall take into con- 


sideration— 


(1) the extent to which its policies are formulated 
and carried out and its activities performed, pursuant 
to directives or to effectuate the policies of the foreign 
government or foreign organization in which is vested, 
or under the domination or control of which is exer- 
cised, the direction and control of the world Com- 
munist movement referred to in section 2 of this title; 
and 


(2) the extent to which its views and policies do not 
deviate from those of such foreign government or for- 
eign organization; and 

(3) the extent to which it receives financial or other 
aid, directly or indirectly, from or at the direction of 
such foreign government or foreign organization; and 


(4) the extent to which it sends members or repre- 
sentatives to any foreign country for instruction or 
training in the principles, policies, strategy, or tactics 
of such world Communist movement; and 
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(5) the extent to which it reports to such foreign 
government or foreign organization or to its repre- 
sentatives: and 


(6) the extent to which its principal leaders or a sub- 
stantial number of its members are subject to or recog- 
nize the disciplinary power of such foreign govern- 
sag or foreign organization or its representatives ; 
an 


(7) the extent to which, for the purpose of concealing 
foreign direction, domination, or control, or of ex- 
pediting or promoting its objectives, (i) it fails to dis- 
close. or resists efforts to obtain information as to, 
its membership (by keeping membership lists in code, 
by instructing members to refuse to acknowledge mem- 
bership, or by any other method): (ii) its members 
refuse to acknowledge membership therein; (iii) it 
fails to disclose, or resists efforts to obtain informa- 
tion as to, records other than membership lists; (iv) 
its meetings are secret: and (v) it otherwise operates 
on a secret basis; and 


(8) the extent to which its principal leaders or a sub- 
stantial number of its members consider the allegiance 
they owe to the United States as subordinate to their 
obligations to such foreign government or foreign or- 
ganization. 


(f) In determining whether any organization is a “Com- 
munist-front organization”, the Board shall take into con- 
sideration— 


(1) the extent to which persons who are active in its 
management, direction, or supervision, whether or not 
holding office therein, are active in the management, 
direction, or supervision of, or as representatives of, 
any Communist-action organization, Communist for- 
eign government, or the world Communist movement 
referred to in section 2; and 


(2) the extent to which its support, financial or other- 
wise, is derived from any Communist-action organiza- 
tion, Communist foreign government, or the world 
Communist movement referred to in section 2; and 
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(3) the extent to which its funds, resources, or per- 
sonnel are used to further or promote the objectives of 
any Communist-action organization, Communist for- 
eign government, or the world Communist movement 
referred to in section 2; and 


(4) the extent to which the positions taken or ad- 
vanced by it from time to time on matters of policy 
do not deviate from those of any Communist-action 
organization, Communist foreign government, or the 
world Communist movement referred to in section 2. 


(g) If, after hearing upon a petition filed under subsec- 
tion (a) of this section, the Board determines— 


(1) that an organization is a Communist-action or- 
ganization or a Communist-front organization, as the 
case may be, it shall make a report in writing in which 
it shall state its findings as to the facts and shall issue 
and cause to be served on such organization an order 
requiring such organization to register as such under 
section 7 of this title; or 


(2) that an individual is a member of a Communist- 
action organization (including an organization re- 
quired by final order of the Board to register under 
section 7 (a)), it shall make a report in writing in 
which it shall state its findings as to the facts and 
shall issue and cause to be served on such individual 
an order requiring him to register as such under sec- 
tion 8 of this title. 


(h) If, after hearing upon a petition filed under sub- 
section (a) of this section, the Board determines— 


(1) that an organization is not a Communist-action 
organization or a Communist-front organization, as the 
case may be, it shall make a report in writing in which 
it shall state its findings as to the facts; issue and 
cause to be served upon the Attorney General an or- 
der denying his petition for an order requiring such 
organization to register as such under section 7 of this 
title; and send a copy of such order to such organiza- 
tion; or 
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(2) that an individual is not a member of any Com- 
munist-action organization, it shall make a report in 
writing in which it shall state its findings as to the 
facts: issue and cause to be served upon the Attorney 
General an order denying his petition for an order re- 
quiring such individual to register as such member un- 
der section S of this title: and send a copy of such 
order to such individual. 


(i) If, after hearing upon a petition filed under sub- 
section (b) of this section, the Board determines— 


{1) that an organization is not a Communist-action 
organization or a Communist-front organization, as the 
case may be, it shall make a report in writing in which 
it shall state its findings as to the facts; issue and 
cause to be served upon the Attorney General an or- 
der requiring him to cancel the registration of such 
organization and relieve it from the requirement of 
further annual reports: and send a copy of such order 
to such organization; or 


(2) that an individual is not a member of any Com- 
munist-action organization, or (in the case of an in- 
dividual listed as an officer of a Communist-front or- 
ganization) that an individual is not an officer of a 
Comununist-front organization, it shall make a report 
in writing in which it shall state its findings as to the 
facts: issue and cause to be served upon the Attorney 
General an order requiring him to (A) strike the name 
of such individual from the registration statement or 
annua! report upon which it appears or (B) cancel the 
registration of such individual under section 8, as may 
be appropriate; and send a copy of such order to such 
individual. 


(j) If, after hearing upon a petition filed under subsec- 
tion (b) of this section, the Board determines— 


(1) that an organization is a Communist-action or- 
ganization or a Communist-front organization, as the 
case inay be, it shall make a report in writing in which 
it shall state its findings as to the facts and shall issue 
and cause to be served on such organization an order 
denying its petition for the cancellation of its regis- 


XXVH 


tration and for relief from the requirement of further 
annual reports; or 


(2) that an individual is a member of a Communist- 
action organization, or (in the case of an individual 
listed as an officer of a Communist-front organization) 
that an individual is an officer of a Communist-front 
organization, it shall make a report in writing in which 
it shall state its findings as to the facts and shall issue 
and cause to be served on such individual an order 
denying his petition for an order requiring the Attor- 
ney General (A) to strike his name from any registra- 
tion statement or annual report on which it appears or 
(B) to cancel the registration of such individual under 
section 8, as the case may be. 


(k) When any order of the Board requiring registration 
of a Communist organization becomes final under the pro- 
visions of section 14 (b) of this title, the Board shall pub- 
lish in the Federal Register the fact that such order has 
become final, and publication thereof shall constitute notice 
to all members of such organization that such order has 
become final. 


JUDICIAL REVIEW 


Src. 14. (a) The party aggrieved by any order entered by 
the Board under subsection (g), (h), (i), or (j) of section 
13 may obtain a review of such order by filing in the Tnited 
States Court of Appeals for the District of Columbia, within 
sixty days from the date of service upon it of such order, 
a written petition praying that the order of the Board be 
set aside. A copy of such petition shall be forthwith served 
upon the Board, and thereupon the Board shall certify and 
file in the court a transcript of the entire record in the 
proceeding, including all evidence taken and the report and 
order of the Board. Thereupon the court shall have juris- 
diction of the proceeding and shall have power to affirm or 
set aside the order of the Board; but the court may in its 
discretion and upon its own motion transfer any action 
so commenced to the United States Court of appeals for 
the circuit wherein the petitioner resides. The findings of 
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the Board as to the facts, if supported by the preponderance 
of the evidence, shall be conclusive. If either party shall 
apply to the court for leave to adduce additional evidence, 
and shall show to the satisfaction of the court that such 
additional evidence is material, the court may order such 
additional evidence to be taken before the Board and to 
be adduced upon the proceeding in such manner and upon 
such terms and conditions as to the court may seem proper. 
The Board may modify its findings as to the facts, by rea- 
son of the additional evidence so taken, and it shall file 
such modified or new findings, which, if supported by the 
preponderance of the evidence shall be conclusive, and its 
recommendations, if any, with respect to action in the mat- 
ter under consideration. If the court shall set aside an 
order issued under subsection (j) of section 13 it may, in the 
case of an organization, enter a judgment canceling the 
registration of such organization and relieving it from the 
requirement of further annual reports, or in the case of an. 
individual, enter a judgment requiring the Attorney Gen- 
eral (A) to strike the name of such individual from the reg- 
istration statement or annual report on which it appears, 
or (B) cancel the registration of such individual under sec- 
tion S. as may be appropriate. The judgment and decree 
of the court shall be final, except that the same shall be 
subject to review by the Supreme Court upon certiorari, 
as provided in title 28. United States Code, section 1254. 


(b) any order of the Board issued under section 13 shall 
become final— 


(1) upon the expiration of the time allowed for filing 
a petition for review, if no such petition has been duly 
filed within such time; or 


(2) upon the expiration of the time allowed for filing 
a petition for certiorari, if the order of the Board has 
been affirmed or the petition for review dismissed by 
a United States Court of Appeals, and no petition for 
certiorari has been duly filed; or 


(3) upon the denial of a petition for certiorari, if 
the order of the Board has been affirmed or the petition 
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for review dismissed by a United States Court of Ap- 
peals; or 


(4) upon the expiration of ten days from the date of 
issuance of the mandate of the Supreme Court, if such 
Court directs that the order of the Board be affirmed 
or the petition for review dismissed. 


PENALTIES 


Sec. 15. (a) If there is in effect with respect to any or- 
ganization or individual a final order of the Board requir- 
ing registration under section 7 or section 8 of this title— 


(1) such organization shall, upon conviction of fail- 
ure to register, to file any registration statement or an- 
nual report, or to keep records as required by section 
7, be punished for each such offense by a fine of not 
more than $10,000, and 


(2) each individual having a duty under subsection 
(h) of section 7 to register or to file any registration 
statement or annual report on behalf of such organiza- 
tion, and each individual having a duty to register un- 
der section 8, shall, upon conviction of failure to so 
register or to file any such registration statement or 
annual report, be punished for each such offense by 
a fine of not more than $10,000, or imprisonment for 
not more than five years, or by both such fine and 
imprisonment. 


For the purposes of this subsection, each day of failure to 
register, whether on the part of the organization or any 
individual, shall constitute a separate offense. 


(b) Any individual who, in a registration statement or 
annual report filed under section 7 or section 8, willfully 
makes any false statement or willfully omits to state any 
fact which is required to be stated, or which is necessary to 
make the statements made or information given not mis- 
leading, shall upon conviction thereof be punished for each 
such offense by a fine of not more than $10,000 or by im- 
prisonment for not more than five years, or by hoth such 
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fine and imprisonment. For the purposes of this sub- 
section 


(1) each false statement willfully made, and each 
willful omission to state any fact which is required to 
be stated, or which is necessary to make the state- 
ments made or information given not misleading, shall 
constitute a separate offense; and 

(2) each listing of the name or address of any one 
individual shall be deemed to be a separate statement. 


(ec) Any organization which violates any provision of sec- 
tion 10 of this title shall, upon conviction thereof, be pun- 
ished for each such violation by a fine of not more than 
$10,000. Any individual who violates any provision of sec- 
tion 5, 6, or 10 of this title shall, upon conviction thereof, 
be punished for each such violation by a fine of not more 
than $10,000 or by imprisonment for not more than five 
years, or by both such fine and imprisonment. 


APPLICABILITY OF ADMINISTRATIVE PROCEDURE ACT 


Sec. 16. Nothing in this title shall be held to make the 
provisions of the Administrative Procedure Act inapplicable 
to the exercise of functions, or the conduct of proceedings, 
by the Board under this title. 


EXISTING CRIMINAL STATUTES 


Sec. 17. The foregoing provisions of this title shall be 
construed as being in addition to and not in modification of 
existing criminal statutes. 


Pertinent provisions of sections 22 and 25 of the Act 
have been carried forward in the Immigration and Na- 
tionality Act, 66 Stat. 163, adopted June 27, 1952, 8 U.S. C. 
sees, 1182, 1251, 1424, 1451, as follows: 


Sec. 212. (a) Except as otherwise provided in this Act, 
the following classes of aliens shall be ineligible to receive 
visas and shall be excluded from admission into the United 
States: 
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(28) Aliens who are, or at any time have been, mem- 
bers of any of the following classes: 


(E) Aliens not within any of the other provisions 
of this paragraph, who are members of or affiliated 
with any organization during the time it is regis- 
tered or required to be registered under section 7 
of the Subversive Activities Control Act of 1950, un- 
less such aliens establish that they did not have 
knowledge or reason to believe at the time they be- 
came members of or affiliated with such an organiza- 
tion (and did not thereafter and prior to the date 
upon which such organization was so registered or 
so required to be registered have such knowledge or 
reason to believe) that such organization was a 
Communist organization. 


Src. 313. (a) Notwithstanding the provisions of section 
405(b), no person shall hereafter be naturalized as a citi- 
zen of the United States— 


(2) ** * (G) who, regardless of whether he is within 
any of the other provisions of this section, is a member 
of or affiliated with any Communist-action organiza- 
tion during the time it is registered or required to be 
registered under the provisions of section 7 of the Sub- 
versive Activities Control Act of 1950; or (H) who, 
regardless of whether he is within any of the other 
provisions of this section, is a member of or affiliated 
with any Communist-front organization during the 
time it is registered or required to be registered under 
section 7 of the Subversive Activities Control Act of 
1950, unless such alien establishes that he did not have 
knowledge or reason to believe at the time he became 
a member of or affiliated with such an organization 
(and did not thereafter and prior to the date upon 
which such organization was so registered or so re- 
quired to be registered have such knowledge or reason 
to believe) that such organization was a Communist- 
front organization. 


Src. 340. * * * (c) Ifa person who shall have been natural- 
ized after the effective date of this Act shall within five 
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years next following such naturalization become a member 
of or affiliated with any organization, membership in or 
affiliation with which at the time of naturalization would 
have precluded such person from naturalization under the 
provisions of section 313, it shall be considered prima facie 
evidence that such person was not attached to the princi- 
ples of the Constitution of the United States and was not 
well disposed to the good order and happiness of the United 
States at the time of naturalization, and, in the absence of 
countervailing evidence, it shall be sufficient in the proper 
proceeding to authorize the revocation and setting aside of 
the order admitting such person to citizenship and the can- 
cellation of the certificate of naturalization as having been 
obtained by concealment of a material fact or by willful 
misrepresentation, and such revocation and setting aside 
of the order admitting such person to citizenship and such 
canceling of certificate of naturalization shall be effective 
as of the original date of the order and certificate, respec- 
tively. 
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QUESTIONS PRESENTED 


In the opinion of respondent the questions presented 
are: 

1. Whether the Communist-front provisions of the Sub- 
versive Activities Control Act—requiring Communist-front 
organizations (defined as organizations substantially dom- 
inated or controlled by, and primarily operated for the pur- 
pose of giving aid and support to, a Communist-action 
organization) to register and make disclosures with respect 
to their finances and the identity of their officers, and 
making such organizations and their members subject 
to certain legal disabilities or “‘sanctions’’—are uncon- 
stitutional as violative of the First Amendment. 

2° Whether the Communist-front provisions of the Act 
are unconstitutional as violative of due process in that— 

(a) the terms employed in §3(4) (defining a Communist- 
front organization) and §13(f) (specifying certain evi- 
dentiary factors to be taken into consideration by the 
Board in determining whether an organization is a Com- 
munist-front organization) are, allegedly, unduly vague and 
indefinite ; 


(b) the evidentiary factors specified in §13(f) are not, 
allegedly, reasonably related to the ultimate fact-issues 
presented by the §3(4) definition; and 

(ce) the Act’s sanctions are imposed on members of 
“front”? organizations solely because of their membership 
therein. 


3. Whether the Communist-front provisions of the Act 
are unconstitutional as violative of the Fifth Amendment’s 
prohibition against compulsory self-incrimination. 

4. Whether petitioner was denied due process of law by 
virtue of the Board’s refusal to permit relitigation in this 

' proceeding of the issue of the Communist Party case, 1.¢., 
whether the Communist Party is a Communist-action or- 
ganization as defined in the Act. 

5. Whether the Board’s finding that petitioner is a 
Communist-front organization as defined in the Act is 
supported by the preponderance of the evidence. 
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CONTROL BOARD 


BRIEF FOR RESPONDENT 


COUNTERSTATEMENT OF THE CASE 


On August 28, 1953, the Attorney General, pursuant to 
§13(a) of the Subversive Activities Control Act of 1950, 
filed with the respondent Subversive Activities Control 
Board an amended petition (J.A. 86-9) for an order requir- 
ing the present petitioner, the Labor Youth League, to 
register with him as a Communist-front organization in the 
manner required by §7(b), (c), and (d) of the Act. The 
petition alleged that the League was a Communist-front 
organization as defined in §3(4) of the Act in that it was 
substantially directed, dominated, and controlled by, and 
was operated primarily for the purpose of giving aid and 
support to, a Communist-action organization as defined in 
§3(3) of the Act, to wit, the Communist Party of the 
United States. The petition set forth numerous allega- 
tions of fact in support of the contention. On October 30, 
1953, petitioner filed an answer (J.A}0@-108), in which, inter 
alia, it denied being a Communist-front organization. 

Hearings for the purpose of taking evidence were held 
before Board Member Harry P. Cain (R.A. 2),* commencing 


(1) 
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on November 30, 1953, and concluding on April 9, 1954. 
Fourteen witnesses testified for the Attorney General, of 
whom four were former members of petitioner, four were 
former members of the Communist Party, and three were 
former members of both organizations (R.A. 3). Four wit- 
nesses, all members and officials of petitioner, testified on 
petitioner's behalf (tbid.). Each of the latter witnesses, on 
cross-examination, claimed his privilege against self- 
incrimination under the Fifth Amendment in refusing to 
state whether he was or ever had been a member of the 
Communist Party, except that one witness, Wofsy, admitted 
having been a member of the Party in 1950 (ibid.). In 
addition, each of petitioner’s witnesses, all of whom ap- 
peared voluntarily on its behalf, invoked the privilege 
against self-incrimination in refusing to answer on cross- 
examination a large number of questions, most of which 
dealt with the question of domination, direction, or control 
of petitioner by the Communist Party (R.A. 7-9). Peti- 
tioner, as observed by the Board in its Report, ‘“failed to 
produce a single officer or member of the League to testify 
that he was not an officer or representative of the Com- 
munist Party’’ (R.A. 9, n. 13). 

On July 30, 1954, Board Member Cain issued his recom- 
mended decision finding petitioner to be a Communist- 
front organization and recommending that an order be 
issued requiring it to register as such (R.A. 2). There- 
after, petitioner filed exceptions and the matter was orally 
argued before the full Board on October 11, 1954 (zbid.). 

On February 15, 1955, the Board issued its Report (R.A. 
1-69) and order (R.A. 84-85) directing petitioner to register 
in accordance with the Board’s finding that it was a Com- 
munist-front organization. The Report was unanimous. 
Preliminarily to its detailed discussion of the evidence and 
findings of fact, the Report pointed out that the claims of 
privilege made by petitioner’s witnesses (see supra) 


*“p A” refres to Respondent’s Appendix, consisting of the Re- 
port of the Board as annotated by counsel with record references 
(see infra, p. 3). In view of respondent's having printed this anno- 
tated Report as an appendix to its brief, the printing of the Report 
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had resulted in refusal on their part ‘‘to stand cross- 
examination on matters relevant and material to the 
issues in this proceeding and * * ° within the scope of 
direct examination’’ (R.A. 9). ‘‘The claim of privilege is 
personal to the witness,’’ the Board observed, ‘‘and [peti- 
tioner] has no right to expect that it can use testimony on 
direct examination to prove its case when the truth of such 
testimony could not be assayed by cross-examination and, 
particularly, when such direct testimony is contrary to the 
collective effect of [the Attorney General’s] evidence’’ 
(ibid.). ‘‘Moreover,’’ the Board further remarked, ‘‘the 
claims of privilege have resulted in an absence of rebuttal 
by [petitioner] with respect to a number of substantial and 
material issues although the questions asked presented the 
opportunity to rebut”’ (ibid.). The Board made clear, how- 
ever, that, ‘‘except as regards absence of rebuttal when the 
opportunity was presented, and except as refusal to stand 
cross-examination detracts from the direct testimony in- 
volved,’’ it had ‘‘drawn no inference adverse to [petitioner] 
from the claims of privilege. No evidentiary weight has 
been given to the claims of privilege” (ibid.). 

The Report then proceeded to a detailed review of the 
evidence on both sides and a statement of the Board’s find- 
ings of fact based thereon (R.A. 10-60). In lieu of a docu- 
mented summary of the evidence, we are appending to this 
brief an annotated version of the Report containing cita- 
tions to the record inserted by counsel. Reference to this 
annotated Report will enable the Court, to the extent it 
deems it necessary to do so (but see supra, pp.2-3 , and 
infra, pp. 23-29), to correlate the factual data set forth 
therein with the record testimony and exhibits without the 
necessity of studying an additional detailed statement of 
the evidence. For present purposes the Board’s own sum- 
mary of the evidence and of its findings is adequate (R.A. 
66-68) : 
wh er 
proper in the Joint Appendix has by leave of the Court been dis- 
pensed with, and Respondent’s Appendix, exclusive of the annota- 
tions, is to be considered as part of the Joint Appendix. 
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The facts herein found are, in the opinion of the 
Board, established by a preponderance of the evidence. 
Based thereon, and upon the entire record, the Board 
concludes and finds that the Communist Party of the 
United States, believing that control of the youth is 
necessary to wage a successful revolutionary struggle 
in the United States, and acting upon the principle 
that “‘the forces that win the youth of our country will 
win our country,’’ created and controls the Labor 
Youth League. 

Although purportedly an independent organization 
devoted to the so-called needs of the youth, and educat- 
ing and stimulating the interest of the youth in the 
spirit of ‘‘Socialism,’’ the Labor Youth League was 
never intended to be, and is not in actuality, independ- 
ent of the Communist Party. It is operated and main- 
tained in such a way as to be completely subservient to 
the Party, and is used to promote and carry out im- 
portant Party objectives. 

An individual holding official position in the Com- 
munist Party is the present top officer of the Labor 
Youth Leagne and has held such office since the forma- 
tion of the League in 1949. A substantial number of 
other Communist Party functionaries constitute the 
remaining effective leadership of the League; and top 
officers of the Communist Party have participated in 
the activities of the League and in planning its objec- 
tives. To a controlling extent those who are active in 
the management, direction, or supervision of the 
League, whether or not holding office therein, are in- 
dividuals who are either active in the management, 
direction, or supervision of, or are representatives of, 
the Communist Party. 

The Party has given extensive and favorable sup- 
port and publicity to the Labor Youth League in Party 
official organs; has urged Party youth to transfer into 
or join the League and to work actively in it; is shown 
to have given financial support to the League on a 
few occasions and has provided the League with the 
use of Party facilities and equipment. The Party has 
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furnished pamphlets and other publications for use in 
educating members of the League in Party principles 
and objectives, and Party members have given instruc- 
tions and led discussion at League meetings. At vari- 
ous conventions and rallies of respondent, Party of- 
ficials have in speeches and messages conveyed to the 
League Party objectives and policies for effectuation 
by respondent; and, as the findings show, the policies of 
the League are invariably in consonance with those of 
the Party. The entire history of Party activities con- 
cerning the League shows a systematic purpose on the 
part of the Party to give substantial aid and support 
to the League, and this has been and is consistently 
accomplished. 


The Labor Youth League is the principal means 
whereby a segment of American youth is indoctrinated 
and trained for dedicated membership and fature posi- 
tions of leadership in the Party. It is also the means 
whereby these individuals are put into active service in 
support and in aid of Communist Party policies and 
objectives. The League has shown by action, conduct. 
and policies a willingness to carry out the plans and 
purposes of the Communist Party. The entire history 
of the League shows a continuing purpose to promote 
the Party’s objectives by rendering material aid and 
support. 


From its inception, the policies and programs of the 
Labor Youth League have been promulgated by in- 
dividuals holding leadership positions in the Communist 
Party. Like the Party, the League advocates Marxism- 
Leninism—the so-called principles of Scientifie So- 
cialism—as the ‘‘beacon-light’’ of what both organiza- 
tions call the ‘‘working class,’’ of which the Com- 
munist Party is held out as the ‘‘indispensable van- 
guard Party.’’ Like the Communist Party, the Labor 
Youth League seeks to bring about complete en rap- 
port with the Soviet Union while vigorously condemn- 
ing the United States Government and its basic foreign 
policies. Like the Communist Party, the League inces- 
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santly attacks domestic laws and institutions of the 
United States, particularly those aimed to protect the 
Nation from subversive activities. The Labor Youth 
League seeks to inspire the youth to emulate Com- 
munist Party officers and to work for a socialist state 
patterned after the Soviet Union. Throughout its ex- 
istence the Labor Youth League has not deviated in the 
positions taken or advanced by it on matters of policy 
from those of the Communist Party. 


The Board’s ultimate conclusion of fact, which brought 
petitioner within the definition of a Communist-front or- 
ganization (§ 3(4)), was as follows (R.A. 68): 


The Labor Youth League is an organization in the 
United States which (A) is substantially directed, 
dominated or controlled by the Communist Party of 
the United States of America, a Communist-action or- 
ganization, and (B) is primarily operated for the pur- 
pose of giving aid and support to the Communist 
Party. 


On April 14, 1955, petitioner, pursuant to §14(a) of the 
Act, filed in this Court a petition for review of the Board’s 
order. 


SUMMARY OF ARGUMENT 


I 


The Communist-front provisions of the Subversive Ac- 
tivities Control Act present no constitutional issue not sub- 
stantially governed by the Commumist Party case, —— 
App. D. C. —, 223 F. 2d 531. 


A. The First Amendment. The entire rationale of the 
Commumist Party decision, insofar as it deals with First 
Amendment issues, is equally pertinent to the case at bar 
in view of the Act’s definition of a Communist-front organ- 
ization as one substantially dominated and controlled by, 
and primarily operated for the purpose of giving aid and 
support to, a Communist-action organization. Since a front 
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organization is, by definition, in effect a controlled instru- 
mentality or arm of an action organization, Congress can 
constitutionally subject a front organization to control meas- 
ures which are in fact less onerous than those to which an 
action organization is subject. The front provisions do 
not at all constitute the ‘‘ gigantic dragnet’’ which petitioner 
represents them to be. 

B. Due process. The Party case likewise substantially 
refutes petitioner’s contention that the §3(4) definition of 
a front organization and the §13(f) itemization of evi- 
dentiary factors to be taken into consideration in applying 
that definition are ‘‘so vague and indefinite”’ as to deny due 
process; that the §13(f) factors are not reasonably related 
to the ultimate fact-issues presented by the §3(4) defini- 
tion; and that it is a denial of due process to members of 
an organization to impose the Act’s sanctions on them 
solely because of their membership therein. 

C. The self-incrimination clause. The rationale of the 
Party decision is, similarly, as applicable to the instant 
ease as to the Party case with respect to self-incrimination 
issues. In fact, since the registering of petitioner would 
involve no implied admission of membership in the Com- 
munist Party, the front provisions of the Act would not 
necessarily be invalid even under the rationale of the dis- 
senting opinion in the Party case. 


II 


Petitioner was not denied due process by virtue of the 
Board’s refusal to permit relitigation in this proceeding of 
the issue of whether the Communist Party is a Communist- 
action organization. Due process is not a technical con- 
ception, but simply guarantees justice and fair play. It 
was not a denial of fair play for the Board in this proceed- 
ing to decline to require the Government to go through 
for a second time the process of proving to it—what the 
Government had only just finished proving to it by ‘‘the 
overwhelming weight of the evidence’’—that the Communist 
Party of the United States is a Communist-action organiza- 
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tion as defined in the Act. The only plausible justification 
for petitioner’s contention that the Government should have 
been required to re-prove its case against the Communist 
Party in this case is that petitioner should not be bound 
by a decision to which it was not a party. But the under- 
lying implication of this argument—that petitioner might 
better have defended the Communist Party against the al- 
legation that it is a Communist-action organization than 
the Party itself, with the result that the Board might have 
reached a different decision in that case had petitioner 
been a party thereto—is simply absurd. To require the 
Government to prove the nature of the Communist Party 
over and over again before the same Board in every ‘‘front”’ 
case would indefinitely extend the time required for each 
“*front’’ case without any corresponding benefit to the or- 
ganization in question except delay—and due process does 
not recognize any right to delay. 

Moreover, the Communist Party, in view of the ‘‘ex- 
tremely close and intimate relationship’? found by the 
Board to exist between it and petitioner, can fairly be said, 
as a practical matter, to have at least virtually represented 
petitioner’s interests in the proceedings in which its own 
status as a Communist-action organization was established. 
This being so, the doctrine of class representation—+.e., the 
rule by which members of a class not present as parties 
to a suit may be bound by the judgment where they are in 
fact adequately represented—provides a familiar analogy 
to the instant issue. While the Communist Party proceed- 
ing was not in any strict sense of the term a class action, 
the rationale of the class-representation doctrine has as a 
matter of fact even greater applicability to a case of this 
type. Another legal analogy to the Board’s ruling making 
its determination in the Communist Party case as to the 
nature of that organization conclusive in this case is the 
principle of the conclusive effect of an in rem judgment even 
as to persons not parties to the proceeding in which the 
judgment was rendered. However, while such analogies are 
helpful in resolving the present issue, that issue must, in 
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final analysis, be decided on the basis of general principles 
of fairness, justice, and good sense. 


Ill 


The Board’s finding that petitioner is a Communist-front 
organization as defined in the Act is supported by over- 
whelming evidence, as its Report shows. That evidence, 
moreover, stands substantially unrebutted on the record by 
virtue of the fact that petitioner’s only witnesses declined 
to subject themselves to cross-examination—by invoking 
their privilege against self-incrimination—with respect to 
the only portions of their direct testimony having any bear- 
ing on the issues. 

The use by the Government of informer witnesses in- 
volves issues, not of law, but of credibility, which it was 
the function of the hearing officer and the Board to resolve 
as triers of the facts. 

Petitioner’s attack on the sufficiency of the evidence, fur- 
thermore, is based on the fallacy of selecting fragments of 
the evidence in isolation and arguing that each such bit of 


evidence, in and of itself, fails to establish conclusively the 
ultimate facts required to be established. Evidence must be 
viewed as a whole. It is the cumulative effect of the evi- 
dence, so viewed, which determines whether it is sufficient to 
support an ultimate finding of fact. When the evidence at 
bar is so viewed, its sufficiency is clear. 


ARGUMENT 


I 


The Communist-Front Provisions of the Subversive Activities 
Control Act Are Constitutional as Applied to Petitioner 

In Communist Party v. Subversive Activities Control 
Board — App. D. C. —, 223 F. 2d 531, pending on writ 
of certiorari, No. 48, Oct. Term, 1955, this Court sustained 
the validity of the Communist-action provisions of the 
Subversive Activities Control Act as applied in that case 
to the Communist Party of the United States. The present 
case, as petitioner points out (Br. 12), brings the Commu- 
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nist-front provisions of that Act before this Court for the 
first time. We submit, however, that, particularly in view 
of the Act’s definition of a Communist-front organization 
as one substantially controlled by, and operated primarily 
to aid and support, a Communist-action organization 
(§ 3(4)), the Communist-front provisions present no consti- 
tutional issue which is not substantially governed by the 
Communist Party case. 


A. The First Amendment 


Petitioner’s elaborate attempt (Br. 16-51) to inject into 
this case First Amendment issues not already settled by 
the Communist Party decision is, we submit, unavailing. 
In that case this Court held that the Act did not violate 
the First Amendment in requiring a Communist-action 
organization—defined as one ‘‘substantially directed, dom- 
inated, or controlled by the foreign government or foreign 
organization controlling the world Communist movement 
referred to in section 2” and ‘‘operat[ing] primarily to 
advance the objectives of such world Communist movement”’ 
(§ 3(3))—to register with the Attorney General and make 
disclosures with respect to its officers, members, and finances, 
and making it and its members subject to certain defined 
legal disabilities or ‘‘sanctions.”’ Communist Party v. Sub- 
versive Activities Control Board, 223 F. 2d at 544-546, 554- 
557. We submit that the entire rationale of that decision, 
insofar as it deals with First Amendment issues, is equally 
pertinent to the case at bar in view of the Act’s carefully 
restricted definition of a Communist-front organization. 

A Communist-front organization is defined in §3(4) as 
any organization in the United States which ‘‘is substantially 
directed, dominated, or controlled by a Communist-action 
organization” and ‘‘is primarily operated for the purpose 
of giving aid and support to a Communist-action organiza- 
tion, a Communist foreign government, or the world Com- 
munist movement.’? A Communist-front organization is 
thus, by definition, in effect a controlled instrumentality—a 
tool, an arm—of a Communist-action organization. If a do- 
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mestic instrumentality or agency of the world Communist 
movement (which, in effect, is what a Communist-action 
organization is defined to be) can constitutionally be re- 
quired to register, make disclosures, and be subject to the 
sanctions imposed by the Act, it is evident that an organi- 
zation shown to be in turn controlled by and operating 
primarily for the purpose of aiding, supporting, and doing 
the work of such a domestic instrumentality of the world 
Communist movement, can likewise be required to register, 
make similar disclosures,’ and be subject to like sanctions.” 
Since qui facit per alium facit per se, it is not good law, 
nor does it make good sense, to suggest that a parent or- 
ganization may be subject to controls and regulations which 
it is beyond the power of the law to extend to the parent’s 
subsidiary organizations—organizations which, like peti- 
tioner itself vis-a-vis the Communist Party (see supra, 
p. 10), are controlled by and operate primarily to give 
aid and support to the parent group. 

In the light of the Act’s rigorously limited definition 
of a Communist-front organization, it is nonsense for 
petitioner to argue that the Communist-front provisions 
“are so broad and general that they sweep into their orbit 
voluntary associations and organizations whose activities 
are constitutionally protected,’ or that they ‘‘act as a 
gigantic dragnet ° ° °, threatening to enmesh organi- 
zations and associations whose activities are protected by 
the Constitution’? (Br. 20).5 Petitioner’s argument (see 


1 Actually, as acknowledged by petitioner (Br. 14), the disclosure 
requirements are considerably less onerous in the case of Com- 
munist-front organizations than in the case of a Communist-action 
organization in that Communist-front organizations are not required 
to supply the names and addresses of their ordinary, t.e., non-officer, 
members. See § 7(d). 

2 The member-sanctions are actually less onerous in the case of 
Communist-front organizations than in the case of Communist- 
action organizations in that the prohibition against defense-facility 
employment (§ 5(a) (1) (D)), applicable to members of action or- 
ganizations, does not apply to members of front organizations. 

3 It is likewise nonsense, in view of the Act’s definition of a Com- 
munist-front organization, for petitioner to say that front organiza- 
tions “are three times removed from the statutory evil” (Br. 37). 


Br. 23-26), in addition to ignoring the jadicial review pro- 
visions of §14, is based on an erroneous interpretation of 
§13(f) of the Act as, in effect, warranting a Board finding 
that an organization is a Communist-front group on the 
basis of evidence falling short of that required under 
the §3(4) definition. But §13(f) was not intended by 
Congress to serve as an alternative definition of a Com- 
munist-front organization. Like the corresponding sub- 
section applicable to Communist-action organizations— 
§ 13(e)—4§ 13(f) merely enumerates certain ‘‘evidentiary 
considerations’’ which it requires the Board to take into 
account in determining whether an organization meets the 
statutory definition of a Communist-front organization. 
Communist Party v. Subversive Activities Control Board, 
993 F. 2d at 558. As in the application of §13(e) in a 
proceeding involving an organization alleged to be a Com- 
munist-action organization, ‘‘[t]he Board may find full 
activities in respect to some of these matters, partial ac- 
tivities in respect to some, and a complete absence of activ- 
ity in respect to some. The Board may make findings in 
other relevant respects not here enumerated. Having 
made these several findings, the Board must distil from the 
composite an ultimate finding whether the respondent is 
or is not’? a Communist-front organization as defined in 
§3(4). Id., at 559. The subsection is, in short, simply 
“a catalog of some basic considerations’’ (id. at 560)— 
not a substitute definition.‘ 


B. Due process 


Petitioner’s contention that the Communist-front provi- 
sions of the Act violate the due process clause of the Fifth 
Amendment (Br. 51-56) is similarly insubstantial. 

L There is no merit to petitioner’s contention (Br. 51, 
52) that the employment, in the §3(4) definition of a Com- 
munist-front organization, of such terms as ‘‘substantially 
directed, dominated, or controlled’’ and ‘“‘primarily oper- 
ated’’ renders the Communist-front provisions ‘‘so vague 


4See also infra, pp. 13-14, where §13(f) is further discussed in 
relation to petitioner's argument that it violates due process. 
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and indefinite’’ as to fail ‘‘to inform those whose conduct 
it is designed to regulate precisely what they may or may 
not do.’’ These exact terms are used in the §3(3) defini- 
tion of a Communist-action organization. Communist 
Party v. Subversive Activities Control Board, 223 F. 2d 
at 542.5 Equally without merit is petitioner’s challenge 
(Br. 51, 52), on the ground of alleged vagueness and in- 
definiteness, of the four evidentiary factors of §13(f), 
which the Act requires the Board to take into considera- 
tion in determining whether an organization is a Commn- 
nist-front organization. The basic similarity of these fac- 
tors to the corresponding evidential factors of §13(e), 
applicable to Communist-action organizations (see the 
Communist Party case, 223 F. 2d at 558-561), is evident 
from a comparison of their respective provisions.* 

2. Petitioner’s contention (Br. 53-54) that the so-called 
‘toriteria’’? of §13(f) ‘‘are not reasonably related to the 
ultimate finding of fact’’ required to be made under the 
definitional subsection, §43(4), is likewise refuted by the 
Communist Party case, 223 F. 2d at 558-561. If, for example, 
as this Court held in the Party case (223 F. 2d at 561), the 
extent to which an organization ‘‘receives financial or 
other aid’? from the foreign government which controls 
the world Communist movement (§13(e)(3)) is a relevant 
consideration in determining whether it is a Communist- 
action organization as defined in §3(3), i.e., whether it is 


5 The Communist Party, significantly enough, did not challenge 
in this Court the § 3(3) definition of a Communist-action organiza- 
tion on the ground of vagueness, and in the Supreme Court it con- 
ceded that the § 3(3) test was “definite and meaningful” (Brief for 
Petitioner, No. 48, Oct. Term, 1955, p. 53). 

* Compare, e.g., the “financial support” factor of § 13(f) (2) with 
the “financial aid” factor of § 13(e) (3); the “non-deviation” factor 
of § 13(f) (4) with the “non-deviation” factor of § 13(e)(2); and 
the “objectives” factor of §13(f)(3) with the “directives and 
policies” factor of § 13(e) (1). 

7A more appropriate because raore accurate descriptive term for 
the factors listed in § 13(f), as in the case of the § 13(e) factors, 
is “evidentiary considerations,” the term by which this Court re- 
ferred to the § 13(e) factors in the Communist Party case, 223 F.2d 


at 558. 
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substantially controlled by that foreign government and op- 
erates primarily to advance the objectives of that movement, 
it is apparent that the extent to which an organization’s 
““support, financial or otherwise, is derived from”’ a Com- 
munist-action organization (§13(f)(2)) is a relevant con- 
sideration in determining whether it is a Communist-front 
organization as defined in §3(4), i.e., whether it is sub- 
stantially controlled by, and is primarily operated for the 
purpose of giving aid and support to, a Communist-action 
organization. Similarly, if the extent to which an organi- 
zation’s ‘“‘views and policies do not deviate from’’ those 
of the foreign government which controls the world Com- 
munist movement (§13(e)(2)) is not only highly relevant, 
but so much so that it would be ‘‘difficult to conceive of 
a more proper”’ consideration, in determining whether it is 
controlled by that foreign government and operates pri- 
marily to advance the objectives of that movement (223 
F. 2d at 560-561), it follows that the extent to which ‘‘the 
positions taken or advanced by [an organization] from 
time to time on matters of policy do not deviate from those 
of”? a Communist-action organization (13(f)(4)) is no less 
relevant and rational a consideration in determining 
whether it is controlled by, and is primarily operated to 
aid and support, a Communist-action organization—the 
test of a Communist-front organization under § 3(4). The 
other evidentiary considerations of §13(f) are equally 
relevant to the ultimate factual issue presented by the 
§3(4) definition. 

The §13(f) factors, as this Court emphasized in the 
Communist Party case with respect to the corresponding 
factors of §13(e), ‘‘do not constitute a formula ° ° °; they 
constitute a catalog of required considerations’’ (223 F. 
2a at 561). They are, moreover, non-exclusive in nature 
and they were not designed to dispense with the need to 
measure the evidence as a whole against the statutory 
definition of §3(3) or §3(4), as the case may be (id. at 559). 
But that all are pertinent evidentiary considerations in 
the process of assaying that evidence has been settled by 
this Court. Id. at 558-561. 
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3. Petitioner’s final due process contention (Br. 55-56) 
—that it is a denial of due process to members of an 
organization to impose the Act’s sanctions on them solely 
because of their membership therein—was also con- 
sidered and rejected by this Court in the Communist Party 
case, 223 F. 2d at 551-552. As the Court there observed, 
“the requirement in this statute that a member have know]l- 
edge or notice of the registration of the organization, 
which means that he has knowledge or notice of the nature 
of the organization, before these sanctions apply to him, 
satisfies the due process clause * ° °”’ (223 F. 2d at 552). 


C. The self-incrimination clause 


Petitioner’s contention (Br. 57-59) that the Communist- 
front provisions of the Act violate the Fifth Amend- 
ment’s prohibition against compulsory self-incrimination 
is also without merit. Communist Party v. Subversive 
Activities Control Board, 223 F. 2d at 546-551. Here, as 
in the Party case (id. at 548), there has been no claim of 
privilege—the indispensable condition precedent to its 
coming into play. Here, as there (id. at 549), ‘‘it is by no 
means certain that all the executive officers” of the organiza- 
tion ‘‘have any privilege.’’ Here, as there (id. at 550), 
even assuming that all of the executive officials of petitioner 
should hereafter invoke their privilege, and even assuming 
that their claims would be required to be honored, ‘‘the 
utmost result would be that the statute and order would 
be unenforceable.’? Indeed, contrary to the implications 
of petitioner’s argument (see Br. 57), the Communist- 
front provisions of the Act would not necessarily be invalid 
even under the rationale of the dissenting opinion in the 
Communist Party case, 223 F. 2d at 576-582. The register- 
ing of petitioner would involve no implied admission of 
membership in the Communist Partv—which was the sole 
basis of Judge Bazelon’s dissent, 223 F. 2d at 597. This 
was recognized, in fact, by petitioner’s witnesses in this 
ease. As pointed out at p. 2, supra, while these wit- 
nesses claimed their privilege with respect to questions per- 
taining to membership in the Communist Party, they freely 
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admitted being officers and members of petitioner. The 
non-relevance of the self-incrimination clause to the case 
at bar, at least at the present stage of these proceedings, 
thus follows a fortiori from the Communist Party decision.* 


88 


Petitioner Was Not Denied Due Process by Virtue of the Board’s 
Refusal to Permit Relitigation in this Proceeding of the Issue 
of Whether the Communist Party Is a Communist-Action Or- 
ganization 
The Board, in the Communist Party case, ‘‘on the basis 

of a record comprising 14,413 pages of oral testimony and 

507 exhibits,’’ adduced in a proceeding lasting 14 months, 

“in which the Party was represented by competent counsel 

with full opportunity of cross-examination and rebuttal”’ 

(R.A. 65), determined that the Communist Party of the 

United States was a Communist-action organization as 

defined in the Act—a determination subsequently affirmed 

by this Court, following an exhaustive review of the evi- 
dence, in Communist Party v. Subversive Activities Control 

Board, 223 F. 2d 531. In the proceeding before the Board 

in the case at bar, petitioner, pointing out that a Com- 

munist-front organization is by definition one substantially 
directed, dominated, or controlled by, and operated pri- 
marily to give aid and support to, a Communist-action 
organization, urged that the Government, in order to prove 
that petitioner came within the terms of this definition, 
was required not only to prove that petitioner was sub- 
stantially directed, dominated, and controlled by, and 
operated primarily to give aid and support to, the Com- 
munist Party, but also to prove once again that the Com- 
munist Party is a Communist-action organization. With- 
out such re-proof, it was contended, petitioner would be 


* Quinn v. United States, 349 US. 155, and Emspak v. United 
States, 349 US. 190, held merely that the privilege against self- 
incrimination had been effectively, though ambiguously, claimed in 
the particular circumstances of those cases. Consequently, con- 
trary to petitioner’s suggestion (Br. 57), they have no present 
relevance. 
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deprived of due process of law in that it would be denied 
the opportunity to litigate an essential element of the defi- 
nition of a Communist-front organization. The Board re- 
jected this contention, holding that, in view of the ‘‘ex- 
tremely close and intimate relationship’’ which the evi- 
dence showed to exist between the Communist Party and 
petitioner, and pursuant to what it considered ‘‘a reason- 
able construction of the Act,’’ its previous determination 
of the nature of the Communist Party in the Party case 
would ‘‘be considered as binding and conclusive upon 
[petitioner] in this proceeding’? (R.A. 66). Petitioner 
renews its contention in this Court (Br. 60-68). We submit 
that it is without merit. 

In the first place, it is clear, we submit, that the Board’s 
refusal to permit relitigation of the nature of the Com- 
munist Party in the present proceeding was fully in accord 
with the intent of Congress. As observed by the hearing 
officer, Board Member Cain (Tr. 1811),— 


* * * It is not reasonable to believe that the Congress 
when it passed the Subversive Activities Control Act 
intended that the Board, once having made a determina- 
tion finding an organization to be a Communist action 
organization, is required thereafter to re-litigate the 
same issue in every so-called Communist front pro- 
ceeding involving an organization alleged to be dom- 
inated by and supporting the same organization al- 
ready found to be a Communist action [organization]. 
To arrive at such an absurd conclusion will be simply 
to frustrate the Congressional intent and indefinitely 
and [sic] delay any proceeding initiated by the At- 
torney General. 


Similarly, as observed by the full Board in its Report 
(R.A. 66): 


it is not reasonable to construe the Act as re- 
quiring that, having found an organization to be a 
Communist-action organization, the Board should 
nevertheless require relitigation of the status of that 
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organization in every subsequent ‘‘front’’ proceeding 
wherein it is alleged to be the dominating organiza- 
tion. ees 

As the findings herein show, [petitioner] stands in an 
extremely close and intimate relationship to the Party in 
fact and in law, in that it is found to have been created 
by the Party, and to be dominated and controlled by 
it and operated primarily to aid and support the Party. 
It is reasonable, therefore, in view of [petitioner’s] 
established relationship with the Party and a reason- 
able construction of the Act, that the Board’s prior 
determination in the Communist Party case be con- 
sidered as binding and conclusive upon [petitioner] in 
this proceeding. 


That this plainly reasonable interpretation by the 
Board of the congressional intent did not deny petitioner 
due process of law is, we submit, equally clear. It was not 
necessary, as much of petitioner’s argument seems to 
assume (see Br. 62-68), that the Board’s refusal to permit 
in this case the relitigation of the Communist Party issue 
should have been capable of being fitted into any technical 
concept of res judicata or judicial or official notice in order 
to accord due process. ‘‘ ‘[D]ue process,’ unlike some legal 
rules, is not a technical conception with a fixed content un- 
related to time, place and circumstance. Expressing as it 
does in its ultimate analysis respect enforced by law for 
that feeling of just treatment which has been evolved 
through centuries of Anglo-American constitutional history 
and civilization, ‘due process’ cannot be imprisoned within 
the treacherous limits of any formula. ° ° * Due process 
is not a mechanical instrument. It is not a yardstick. It is 
a process.”” Joint Anti-Fascist Refugee Committee v. Mc- 
Grath, 241 U.S. 123, 162-163 (Mr. Justice Frankfurter, con- 
curring). ‘‘{B]y ‘due process’ is meant one which ® * ° is 
appropriate to the case, and just to the parties to be af- 
fected.’? Hagar v. Reclamation District, 111 U.S. 701, 708. 
The concept of due process, in other words, is fluid, not 
fixed. It is adaptable to each of an infinite variety of cir- 
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cumstances. What accords due process in one case may 
deny it in another. The nature of the interest affected, the 
manner in which it is affected, the reasons for affecting it, 
the availability of alternative procedures, the social good to 
be achieved—it is considerations such as these which deter- 
mine whether due process has been accorded or denied. As 
the guarantor of justice, due process requires that a per- 
son be given notice of the case against him and opportunity 
to answer. Such notice and opportunity to be heard must 
be such as to guarantee that the proceeding be not a mere 
token, but it need not be such as to render it an interminable 
farce. In final analysis, due process means simply fair 
play under all the circumstances. Cf. Hansberry v. Lee, 
311 U.S. 32, 42. 

It was not a denial of fair play when the Board in this 
proceeding declined to require the Government to go 
through for a second time the process of proving to it that 
the Communist Party of the United States is a Communist- 
action organization as defined in the Act. At the time the 
present proceeding came before the Board, the Board had 
just concluded a 14-month proceeding in which, in the 
Board’s own words, the Communist Party had been shown 
to be a Communist-action organization as defined in the 
Act ‘‘{u]pon the overwhelming weight of the evidence’’ 
(Report, p. 132). No valid concept of due process, or fair- 
ness, or essential justice required the Board to retrace its 
steps through the mass of testimony and exhibits on which 
its prior determination had been based—withont the slight- 
est reason to believe that the outcome would be any dif- 
ferent. To construe the due process clause as requiring 
that the Board should have done so would be to treat the 
clause as a dry legal formula—a ‘‘mechanical instrument”’ 
(see supra, p. 18)—rather than the guarantor of fairness 
and justice that it was meant to be. 

The only plausible justification for petitioner’s position 
with respect to this issue is that it was not a party to the 
Communist Party proceeding, so that the Board’s findings 
and decision in that case should not be binding upon it. On 
analysis, however, the speciousness of such a point of 
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view is apparent. Is it petitioner’s contention that it could 
better have defended the Communist Party against the al- 
legation that it is a Communist-action organization than 
the Party itself? Every precept of good sense is at war 
with such a suggestion. The barrenness of petitioner’s 
position is revealed by its apparent concession (see Br. 67- 
68) that nothing in the due process clause required the Gov- 
ernment in this proceeding to re-adduce its evidence show- 
ing the Communist Party to be a Communist-action or- 
ganization, provided only it, i.e., petitioner, was allowed 
“to rebut.”? The Communist Party, of course was granted 
fall liberty with which to attempt to rebut the Government’s 
proof in the prior proceeding. It failed to do so, though, 
as observed by the Board, it ‘‘was represented by com- 
petent counsel with full opportunity of cross-examination 
and rebuttal’? (R.A. 65). It is simply unrealistic, not to 
say absurdly extravagant, for petitioner to suggest what 
its argument implies—that it might have succeeded where 
the Party itself failed. 

If petitioner were correct in its present contention, it 
would be incumbent on the Government to re-prove the 
nature of the Communist Party in each and every ‘‘front’’ 
case brought under the Act. Over and over again the Gov- 
ernment would be required to adduce before the same Board 
the same evidence—evidence already found by the Board 
to be ‘“‘overwhelming’’—that the Communist Party is a 
Communist-action organization. To require the Govern- 
ment to resort to this device would indefinitely extend the 
time required for each ‘‘front’’ case without any corre- 
sponding benefit to the organization in question except delay 
—and due process does not recognize any right to delay. 

The Communist Party, moreover, in view of the ‘‘ex- 
tremely close and intimate relationship’’ between it and pe- 
titioner ‘‘in fact and in law’’ (R.A. 66), as found by the 
Board on the basis of the evidence in this case, can fairly 
be said, as a practical matter, to have actually, or at least 
virtually, represented petitioner’s interests in the proceed- 
ings in which its own status as a Communist-action organ- 
ization was established. The doctrine of class representa- 
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tion provides a familiar analogy. ‘‘It is familiar doctrine 
of the federal courts that members of a class not present 
as parties to the litigation may be bound by the judgment 
where they are in fact adequately represented by parties 
who are present, * * * or where the interest of the mem- 
bers of the class, some of whom are present as parties, is 
joint, or where for any other reason the relationship be- 
tween the parties present and those who are absent is such 
as legally to entitle the former to stand in judgment for the 
latter.”’ Hansberry v. Lee, 311 U.S. 32, 42-43; see 1 Free- 
man on Judgments (5th ed. 1925), §§435-436; American 
Law Institute, Restatement of Judgments (1942), §86. That 
the principle involved in the doctrine of class representa- 
tion is in accord with due process is, of course, well settled. 
“[TJhere is scope within the framework of the Constitu- 
tion for holding in appropriate cases that a judgment ren- 
dered in a class suit is res judicata as to members of the 
class who are not formal parties to the suit. Here, as else- 
where, the Fourteenth Amendment does not compel state 
courts or legislatures to adopt any particular rule for es- 
tablishing the conclusiveness of judgments in class suits; 
* © © nor does it compel the adoption of the particular 
rules thought by this Court to be appropriate for the fed- 
eral courts. * * * [TJhis Court is justified in saying that 
there has been a failure of due process only in those cases 
where it cannot be said that the procedure adopted fairly 
insures the protection of the interests of absent parties who 
are to be bound by it.”” Hansberry v. Lee, supra, 311 U.S. 
at 42. ‘‘The requirement that a person should have an op- 
portunity either in person or through a representative to 
present his side of a dispute and to protect his interests is 
almost invariably met. In extreme cases, however, the con- 
venience of the public and of other persons may require that 
a matter be settled although a person whose interests are 
affected has not had an opportunity to protect his interests 
by appearing personally or through personally selected rep- 
resentatives or through persons specially appointed to rep- 
resent him as trustees or guardians. Due process of law 
means only that the interests of a person should be ade- 
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quately represented; where it is not reasonably possible 
that he should be heard in person or by one selected by him 
or acting on his sole account, the requirement of reasonable- 
ness which is at the basis of the rule of due process of law, 
is satisfied if his interests are in fact adequately rep- 
resented’’ (American Law Institute, Restatement of Judg- 
menis (1942), §S6). 


It is true, of course, that the Communist Party proceeding 
was not in any strict sense of the term a class action. But 
the rationale of the class-representation doctrine has as a 
matter of fact even greater applicability to a case of this 
type. For. the actual relationship between the Communist 
Party of the United States and Communist-front organ- 
izations as they are defined in the Act is obviously of a 
far more close and intimate nature than the mere relation- 
ship which exists between members of a class having com- 
mon interests. The Communist Party is far more than 
simply one among many Communist organizations. It is 
the parent group which actually controls all “front’’ 
groups. When, therefore, its status as a Communist action 


organization was litigated in the Party case, it can fairly 
be said to have represented, at least virtually, all of its 
<“<fronts’’ on the underlying issue of its own character and 
status as an action group. 


Another legal analogy to the Board’s ruling making its 
determination in the Communist Party case as to the nature 
of that organization conclusive in this case is the principle 
of the conclusive effect of an in rem judgment even as to 
persons not parties to the proceeding in which the judg- 
ment was rendered. See 3 Freeman on Judgments (5th ed. 
1925), § 1517 et seq. While in rem judgments typically are 
concerned with tangible property, particularly real estate 
(cf. 3 id., $1520), they also may relate to issues having to 
do with status as between persons and groups. 3 7d., 
§§1534-1537. Since the Communist Party case involved a 
determination of the status of that organization as a Com- 
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munist-action organization,’ the legal precedents in the field 
of in rem judgments provide further support for the 
Board’s ruling giving conclusive effect to its prior deter- 
mination of the Party’s nature and status in the case at bar. 
See, particularly, Goodspeed v. Great Western Power Co., 
38 Cal. App. 2d 245, 264-265, 91 P.2d 623, 633-634 (1939) ; 
People v. Lang Transportation Co., 217 Cal. 166, 170, 17 P.2d 
721, 723 (1932) ; ef. Pittsburgh Plate Glass Co. v. National 
Labor Relations Board, 313 U. S. 146, 158-161. 

We repeat, however, and emphasize that it is not neces- 
sary to be able to fit the present type of case into any 
formularized legal rule in order to justify the challenged 
ruling of the Board as affording basic due process. The 
particular issue here involved is undoubtedly unique on its 
facts. It requires for its resolution, therefore, no more 
than the application of general principles of fairness, jus- 
tice, and good sense. For the reasons previously set forth, 
we submit that the Board’s ruling was correct under even 
the most exacting of such tests. 


Til 


The Board’s Finding that Petitioner Is a Communist-Front Or- 
ganization as Defined in the Act Is Supported by Overwhelm- 
ing Evidence Standing Substantially Unrebutted on the 
Record 


Petitioner’s contention that the Board’s finding that it 
is a Communist-front organization as defined in the Act 
is not supported by the preponderance of the evidence (Br. 


® “This proceeding is concerned solely with what amounts to the 
determination of a status” (Board Member Coddaire, concurring 
in the Report of the Board in the Communist Party case, p. 133). 
Cf. this Court’s own observation in the Communist Party case that 
the Act’s provisions relating to the registration of an organization 
involve “a determination of its nature” (223 F.2d at 553). See also 
Mr. Justice Douglas’ observation that the placing of an organiza- 
tion on the so-called Attorney General's list of subversive organiza- 
tions involves “a determination of status” (concurring in Joint 
Anti-Fascist Refugee Committee v. McGrath, 341 US. 123, 175). 
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71-94) is so clearly insubstantial as not to require extended 
discussion. Actually, it is a gross understatement to say 
that the finding is supported by ‘‘the preponderance of the 
evidence.”’ It is truer to state that the finding is supported 
by overwhelming evidence standing substantially unre- 
batted on the record. 

No usefal purpose would be served in reviewing that evi- 
dence here. It is set out in detail in the Board’s Report 
at R.A. 10-60, and the Board itself has concisely summarized 
it at R.A. 66-68.° In addition, the annotated version of the 
Report which we have appended to this brief (see supra, 
p. 3), by documenting the Report with citations to the 
testimony and exhibits, shows the record support for 
each statement appearing therein. Suffice it to say here 
that the evidence as a whole shows that petitioner was ac- 
tually created by the Communist Party in 1949, and has ever 
since been maintained by it, as its working arm among ‘‘the 
youth”’ of the nation. 

As we have pointed out in the Statement, furthermore 
(see supra, pp. 2-3), the Government’s overwhelming 
evidence to that effect stands substantially unrebutted on 
the record. This is by virtue of the fact that petitioner’s 
only witnesses before the Board, four of its officers, by in- 
voking their privilege against self-incrimination with re- 
spect to all questions relating to the only real issues in the 
ease (the Communist Party’s alleged domination and con- 
trol of petitioner, and the latter’s aid and support of the 
Party as its primary reason for being), prevented the Gov- 
ernment from subjecting them to cross-examination con- 
cerning the only portions of their direct testimony which 
had any bearing on the case. As a consequence of their 
invocation of privilege, the Board was justified in declin- 
ing to accord weight to their direct testimony." As ob- 


3© This summary of the evidence by the Board itself is copied in 
the Statement, supra, at pp. 

11 This, of course, is an altogether different thing from drawing 
inferences adverse to petitioner from these witnesses’ claims of 
privilege. The Board emphasized in its Report that it was drawing 
no such inferences (R.A. 9). 
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served by the Board in its Report (R.A. 9; supra, p. 3), 
petitioner had ‘‘no right to expect that it [could] use testi- 
mony on direct examination to prove its case when the truth 
of such testimony could not be assayed by cross-examination 
and, particularly, when such direct testimony [was] con- 
trary to the collective effect of [the Government’s] evi- 
dence.’’ 

Moreover, apart from the fact that there was no effective 
rebuttal on petitioner’s part of the Government’s evidence, 
petitioner’s attack on the sufficiency of that evidence is 
predicated on certain misconceptions relating to the ques- 
tion of evidential sufficiency as well as on misrepresenta- 
tions of the record in a number of instances. 

1. The use by the Government of informer witnesses in- 
volves issues, not of law, as petitioner seemingly assumes 
(see Br. 72-76), but of credibility, which it was the function 
of the hearing officer and the Board to resolve as triers of 
the facts. Communist Party v. Subversive Activities Con- 
trol Board, 223 F. 2d at 565. Here, as in the Party case, 
“Pull opportunity for cross examination of these witnesses 
was afforded at the hearing before the Board, and full 


12 Where a witness who has given direct testimony refuses to 
submit to cross-examination on the ground that his answers might 
tend to incriminate him (McElhannon v. State, 99 Ga. 672, 681, 26 
SE. 501. 505 (1896) ; Walton v. State, 65 Ga. App. 124, 128-129, 15 
S.E. 2d 455, 458-459 (1941)), or where for any other reason, such 
as death, illness, etc., he declines or is unable to be cross-examined 
on what he has testified to on direct, it is the right of the opposing 
party to have his direct testimony stricken and disregarded. 5 
Wigmore, Evidence (3d ed. 1940), § 1391; Stephan v. United States, 
133 F. 2d 87, 97 (C.A. 6), certiorari denied, 318 U.S. 781; Citizens 
Bank & Trust Co. v. Reid Motor Co., 216 N.C. 432, 434-435, 5 S.E. 
2d 318, 320 (1939), and cases cited. This is because cross-examina- 
tion of an opposing witness is a matter of absolute right and not a 
mere privilege. Alford v. United States, 282 U.S. 687, 691-692; 
Lindsey v. United States, 77 App. D.C. 1, 2, 133 F. 2d 368, 369; 
J. E. Hanger, Inc. v. United States, 81 App. D.C. 408, 410, 160 F. 2d 
8, 10. Where the witness refuses to submit to cross-examination, 
“the opportunity of thus probing and testing his statements has 
substantially failed, and his direct testimony should be struck out.” 
5 Wigmore, op. cit. supra, § 1391. 
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opportunity was also afforded for the presentation of re- 
buttal testimony. The evaluation of credibility is primarily 
a matter for the trier of the facts, and a reviewing court 
cannot disturb that evaluation unless a manifest error 
has been made. ° ° ° Petitioner attacks especially the tes- 
timony of the F. B. I. operatives, as being without probative 
weight because they were Government operatives. But we 
know of no such doctrine. * * ° Their testimony is a com- 
monplace in our courts.”” Ibtd.** 

2. Petitioner’s general approach to the question of the 
sufficiency of the evidence (see Br. 76-94) will be recognized 
as involving, fandamentally, the same fallacious approach 
as that adopted by the petitioner in the Communist Party 
case. Ignoring the fact that evidence is necessarily of a 
cumulative nature in portraying a completed picture, peti- 
tioner, by concentrating its attack on certain minutiae of 
the evidence, frequently lifted out of context, attempts to 
give the evidence the ‘‘fragmentation’’ treatment. That 
is to say, first it fractionalizes the evidence, isolating a bit 
here and a bit there from all the rest. Then it examines a 
single such fragment and argues that this ‘‘in and by it- 
self’’ (Br. 89, 93) does not establish that petitioner is con- 
trolled by the Communist Party or that it is primarily 
operated for the purpose of giving it aid and support (the 
two ultimate facts which, under the §3(4) definition, are 
required to be established in order to constitute a given 
organization a Communist front). Then it proceeds to 
examine another such fragment, and argues in like manner. 
And since no single item of evidence, in and of itself, con- 


13 The Board, for the reasons set forth in its Report at R.A. 5-6, 
“disregarded in toto” (R.A. 6) the testimony of the witness Matu- 
sow in making its findings. This is precisely what petitioner re- 
quested that it do (see R.A. 5). There is consequently no basis for 
petitioner’s present suggestion (Br. 74-75) that the Board was 
required to do more under the circumstances. With respect to the 
testimony of witnesses Wilson and James, referred to by petitioner 
at Br. 76 (1st footnote), suffice it to point out that the Board in its 
Report fully considered the circumstances surrounding the cited 
testimony of these witnesses in evaluating their credibility (R.A. 4). 
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clusively establishes the existence of the two ultimate facts 
necessary to constitute it a Communist front, it argues that 
the evidence as a whole does not do so. 

A few examples will suffice to illustrate this technique. 
The presence of Communist Party officials at meetings of 
petitioner, it is argued, does not, in and of itself, prove 
that the Party gave petitioner aid and support, any more 
than the fact that ‘‘individuals acting under the instruc- 
tion of the Federal Bureau of Investigation attended these 
meetings also’’ proves that the F.B.I. gave petitioner aid 
and support (Br. 82). Again, petitioner argues, the fact 
that it ‘‘used newspapers and pamphlets supplied from 
Communist Party bookstores and Communist Party head- 
quarters’’ does not, in and of itself, prove that it received 
aid and support from the Party, any more than an in- 
dividual’s purchase of a book from a bookstore proves that 
he is receiving aid and support from the bookstore (Br. 83). 
Similarly petitioner attempts to explain away the non- 
deviation evidence (see R.A. 49-59) by pointing out that 
this or that position which it held in common with the 
Communist Party was also held by other persons or groups 
which were not dominated by the Party (Br. 87-88).™* 

The fallacy underlying petitioner’s approach to the evi- 
dence is apparent. The sufficiency of evidence to support 
a finding of fact is never tested by viewing each item of 
evidence in a vacuum, isolated from all the rest. Evidence 
must be viewed as a whole. Petitioner’s fragmentary ap- 
proach to the evidence overlooks the fact that, as this 
Court observed in the Communtst Party case, ‘‘all relevant 
facts are cumulative in delineating a completed whole’’ 
(223 F. 2d at 568). One knows ‘‘fish from fowl,’’ to use 
the Court’s figure (tbid.), as a result of simultaneous con- 
sideration of an accumulation of evidence, seen from an 
over-all view. Petitioner’s approach to the evidence 
ignores the fact that, to change the figure, an unmistakable 


4 The evidential significance of undeviating adherence by one 
organization to the policies and programs of another was recognized 
by this Court in the Communist Party case, 223 F. 2d at 560-561, 
572-573. 
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pattern or mosaic can emerge from an accumulation of a 
large number of pieces or fragments, many of which might 
have little significance in and of themselves. Here, as in 
the Communist Party case, the important fact, so far as 
the question of evidential sufficiency is concerned, is that 
‘‘[w]hen the parts are put together, the picture is clear 
and forceful’’ (223 F. 2d at 576). Cf. Interstate Circuit v. 
United States, 306 U.S. 208, 223-226. The Board’s Report, 
by presenting and developing the evidence as a whole, 
portrays a clear and forceful picture of petitioner’s true 
nature and character as an organization substantially 
dominated and controlled by the Communist Party and 
operated primarily for the purpose of giving it aid and 
support. The evidence was clearly sufficient, therefore, to 
support the findings and order. 

3. Finally, even to the extent that petitioner does discuss 
the evidence, its treatment of it is unsatisfactory in that, as 
the result of various misrepresentations and distortions 
of what the record actually shows, it tends to mislead. To 
illustrate: 

(a) The evidence showed far more than ‘‘the mere 
physical presence,’’ as petitioner disparagingly puts it, 
“‘of Communist Party officials at a few meetings of peti- 
tioner’’ (Br. 82). The true extent of the participation and 
speech-making by some of the top officials of the Communist 
Party at petitioner’s various meetings, conventions, drives, 
and rallies is suggested by the instances cited in the Board’s 
Report at R.A. 30-31. 

(b) Petitioner’s assertion that the Board ‘‘ignored’’ 
the testimony of its witnesses to the effect that ‘‘the 
policies and positions taken [by it] were the result of an 
independent analysis of the facts of each situation rather 
than the result of domination or control by any outside or- 
ganization’’ (Br. 87) is refuted by the Board’s Report it- 
self. See R.A. 54-58, where the Board considered this 
testimony at length. 

(c) Petitioner’s statement that ‘‘[t]he record is abso- 
Iutely barren of any evidence at to what was the position 
of the Communist Party on those policies upon which the 
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‘non-deviation’ finding rests’’ (Br. 87, 1st footnote) is like- 
wise refuted by the Board’s Report. It is there pointed 
out that the Party’s position on the various public issues 
involved in the ‘‘non-deviation’’ evidence was established 
from such sources as statements by Party officials in mes- 
sages to petitioner and positions taken by the Communist 
Party organ, the Daily Worker (see, ¢.g., R.A. 45, 50-51, 
55-56, 57).% 


18 Petitioner’s only remaining contention (Br. 68-71)—that the 
order of the Board was not authorized by the Act because petitioner 
openly espoused and made no attempt to conceal its objectives and 
sympathies—is based on a misreading of the Act. In the first place, 
“the essential characteristics of ‘Communist-front’ organizations” 
(Br. 68) are set forth, not in §2(7), as petitioner states (ibid.), 
but in § 3(4), which defines the term “Communist-front organiza- 
tion” as subsequently used in the operative provisions of the Act. 
Section 2(7) merely contains certain legislative findings with respect 
to how “Communist fronts” are created, maintained, and used “in 
most instances”—1.e., “in such manner as to conceal the facts as to 
their true character and purposes and their membership.” Fur- 
thermore, the fact that petitioner “openly proclaimed” such things 
as its “concern with the principles and teachings of Marxism,” its 
belief in socialism as “a desirable way of life,” its “high regard for 
the American Communist Party and its leadership,” its opinion that 
“the Soviet Union was acting consistently in the interests of world 
peace,” etc. (Br. 69-70) is manifestly not the same thing as openly 
proclaiming that it was substantially directed, dominated, and con- 
trolled by, and primarily operated for the purpose of giving aid and 
support to, the Communist Party—the ultimate facts which consti- 
tuted petitioner a Communist-front organization as defined in the 
Act. 
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CONCLUSION 
The order of the Board should be affirmed. 
Respectfully submitted, 


Wruuum F. Tompxrs, 
Assistant Attorney General, 
Harotp D. Korrsky, 
Pan R. Monanan, 
Bensamin C. FLannaGan, 
Attorneys, Department of Justice. 


Gerorce R. GauLacHER, 
General Counsel, 
Fraxk R. Houster, Jz, 
Assistant General Counsel, 
Subversive Activities Control Board. 
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STATEMENT OF THE CASE 


This is a proceeding under the Subversive Activities Control 
Act of 1950; upon the verified petition of the Attorney Gen- 
eral of the United States for an order of the Board requiring 
the Labor Youth League to register pursuant to section 7 of 
the Act as a Communist-front organization. The petition 
alleges, with allegations of illustrative facts, that respondent 
comes within the statutory definition of a Communist-front 
organization in that it is directed, dominated, or controlled 
by the Communist Party of the United States of America, & 
Communist-action organization, and is operated primarily for 
the purpose of giving aid and support to the Communist 
Party. Respondent’s answer denies that it is a Communist- 
front organization. With respect to certain allegations of the 
petition, such as those concerning respondent’s management, 
direction, and supervision, the answer asserts the protection 
of the First, Fifth, Ninth, and Tenth Amendments to the Con- 
stitution of the United States. It is not necessary to detail 
the petition and answer; appropriate reference is hereinafter 
made thereto as may be pertinent. The Board deems all 
substantive allegations of the petition not specifically admitted 
by respondent to be controverted. 

Hearings for the purpose of taking evidence were held before 
Board Member Harry P. Cain? who, on July 30, 1954, issued 
his Recommended Decision finding that respondent is a Com- 
munist-front organization and recommending that an order 
be issued requiring respondent to register under and pursuant 
to section 7 of the Act. Thereafter, respondent filed exceptions 
and the matter was orally argued before the full Board on 
October 11, 1954. 

The Board has reviewed the Recommended Decision and 
respendent’s exceptions. The Board has also reviewed the 
proposed findings of fact submitted by petitioner and respond- 
ent, respectively, and has made an independent examination 
of the record in the light of the questions raised by respondent's 


— 

1 Title I of the Internal Security Act of 1960, 64 Stat. 987 et seq. 

* For convenience and brevity, Board Member Cain is referred to herein 
as the “Examiner”. 
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exceptions to the Recommended Decision” Based upon its 
review of the record, the Board finds that no prejudicial error 
was committed during the course of taking the evidence. [1] 

Where treatment of respondent’s exceptions is indicated they 
are specifically discussed herein. Those constituting excep- 
tions of law are treated in the section of this Report headed 
“Discussion of Law”. The others constitute primarily excep- 
tions to the sufficiency of the evidence and are treated in con- 
nection with the Board’s findings of fact. The exceptions not 
specifically treated and not expressly or by implication incor- 
porated herein are overruled as lacking in merit. 


Tue NaroreE OF THE EVIDENCE 


At the hearing, 4729 pages of testimony and 135 exhibits were 
adduced. Fourteen witnesses for petitioner and four witnesses 
for respondent testified orally before the Examiner. Three of 
petitioner’s witnesses had been members of both the Com- 
munist Party and the respondent organization; four had been 
functionaries and members of the Communist Party; four had 
been members of respondent; and, the remaining three were 
never members of either the Party or respondent.‘ Each of 
respondent’s witnesses was a member and an official of respond- 
ent.’ Each of respondent’s witnesses claimed the privilege 
against self-incrimination under the Fifth Amendment to the 
Constitution in refusing to answer whether he had been a mem- 
ber of the Communist Party, except that Wofsy admitted he 
was a member of the Party in 1950. A list of witnesses is 
attached hereto as Appendix A and lists of the exhibits as Ap- 
pendices B and C. 

Respondent, in its exceptions, has attacked the failure of the 
Examiner to discredit the testimony of a number of petitioner’s 


*Aa number of respondent's exceptions are addressed to the “failure” 
of the Examiner to find facta proposed by respondent. 

“The witnesses Matusow, Mosher, and Roehrich belonged to both or- 
ganizations. Lautner, Markward, Philbrick, and Cvetic belonged to the 
Communist Party. Christopher, James, Steinberg, and Wilson belonged to 
respondent. Fischer ia first assistant editor of a daily newspaper; Gold- 
stein is vice president of a radio broadcasting station; and, Schramm is 
aaaiatant branch manager of a bank. 

“Ward, Wortin, Wofay, and Zeppetello, 
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witnesses. Respondent asserts that the witnesses Wilson and 
James should be considered as having no regard for the truth 
since Wilson admittedly “lied” to representatives of respondent 
concerning her political beliefs as an approach to joining the 
organization, and James, while working for the Federal Bureau 
of Investigation, admittedly stated under oath in an applica- 
tion for private employment that he was not a “member” of any 
organization listed on the Attorney General’s subversive list. 
Respondent also asserts that because “Matusow, Lautner and 
Cvetic” had all been expelled from either the Communist Party 
or the League, their testimony is therefore biased and preju- 
diced. (In this latter respect, Cvetic was never & member of 
respondent and there is no evidence of record that he was ex- 
pelled from the Party. Respondent waived cross-examination 
of this witness.) [2] 

The Recommended Decision shows that the Examiner con- 
sidered all of the facts going to the credibility of the witnesses 
and it is clear from the record that the Examiner allowed a 
wide range of questions on cross-examination as to any matters 
which fairly and reasonably went to their credibility The 
testimony of the witnesses for petitioner is to a considerable 


extent mutually corroborative, or is corroborated by docu- 
mentary material. With particular reference to the FBI 
operatives and those witnesses expelled from the Communist 
Party and the League, the Board has given the careful scrutiny 
to their testimony which is called for under such circum- 
stances.” 


“There is no merit to respondent's contention that the Examiner erred in 
sustaining objection to questions on cross-examination of witness Philbrick 
which sought to elicit the amount the witness had earned from a television 
series and a book based on the witness's experience in the Communist Party. 
The record shows that sufficient cross-examination was permitted to show 
that substantial earnings were realized by the witness from these endeavors. 
Nothing could be gained by letting respondent go further and bring out the 
precise amount of the contract between the witness and third parties. Like- 
wise, it was not error for the Examiner to refuse to order the production by 
petitioner's witness Mosher of a copy of a statement he had made to the 
attorney for petitioner and two agents of the Federal Bureau of Investiga- 
thon, since there was no foundation laid justifying the production thereof. 

The United Statex Court of Appeals for the District of Columbia in its 
recent opinion in Communist Party of the United States of America v. 
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Additional attacks by respondent upon the witness Matusow, 
made subsequent to the date of final argument in this proceed- 
ing are considered in the following paragraphs. With that 
exception, upon the evidence before the Board there is no 
valid reason for not accepting the Examiner’s evaluation of 
the oral testimony of petitioner’s witnesses as reliable. [3] 

On November 22, 1954, more than five weeks after oral 
argument on exceptions to the Recommended Decision, re- 
spondent filed a motion for leave to adduce additional evi- 
dence designed to show that petitioner's witness Matusow 
‘Gg a self-confessed perjurer, a self-seeker and an individual 
upon whom no reliance of any kind can be placed,” relying 
primarily upon testimony in two other Board proceedings con- 
cerning Matusow given after the record in this case was closed.’ 
In the alternative, respondent moved the Board to strike the 
entire testimony of Matusow. For the reasons set forth in 
the Board’s memorandum opinion issued December 10, 1954, 
respondent’s motion to adduce additional evidence and alter- 
native request were denied with the qualification that in deter- 
mining the weight to be given the testimony of Matusow 
in this proceeding, the Board would take notice of and consider 
the testimony regarding Matusow given in the two other 
proceedings. (See footnote 8.) 

In the Recommended Decision the Examiner, upon the 
record before him, partially accepted and partially rejected the 
testimony of Matusow.’ The witnesses in the later proceed- 


Subversive Activitics Control Board (No. 11850, decided December 23, 1954) 
stated that: 

“We do not consider employment by the F. B. I. or the mere fact of expul- 
sion from the Party as substantial bases for blanket attacks upon credibility. 
They might be grounds upon which the trier of the facts would receive such 
testimony with caution, but standing alone they do not constitute so serious 
a detriment to credibility as to be grounds for reversal” (Ct. Op., pp, 54-55). 

"Bishop G. Bromley Oxnam, of Washington, D. C., testified on Octoder 
18, 1954, in Brotonetl, Attorney General v. Veterans of the Adraham Lincoln 
Brigade (Docket No. 108-53), and Russell Morton Brown of the law firm 
McGrath & Brown, also of Washington, D. C., on October 27, 1&4, in 
Brownell, Attorney General v. National Council of American-Sorict Friend- 
ship (Docket No. 104-58). Both appeared pursuant to subpenas requested 
by the respective respondents, 

"See NV. L. R. B. vy. Universal Camera Corporation, 179 F. 2d 749, 754 
(C. A. 2), reversed on other grounds, 340 U. 8. 474. 
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ings who are considered credible, testified in essence that Ma- 
tusow admitted having lied in investigations concerning 
Communism. and termed himself untrustworthy. For instance, 
Matusow told attorney Brown that he might have informa- 
tion bearing upon a matter in which Brown was inquiring, but 
warned Brown “I am not to be trusted” and stated “I have 
betrayed everyone who ever trusted me.” 

sought out Bishop Oxnam claiming 

“g religious experience” and believed it his duty to ask for- 
giveness of those about whom he had “borne false testimony.” 
He told the Bishop that he had “ied again and again” in state- 
ments to congressional committees. He also told the Bishop 
of a book he was going to write and indicated he would like 
the Bishop to put up money for the book. Thus, the Board 
is confronted with a witness whose cross-examination in some 
instances cast such doubt upon part of his direct testimony 
that it was not credited by the Examiner; a witness who by 
his own statements has lied in matters falling generally within 
the subject of his testimony in this proceeding; and, a witness 
who by his own declarations, is not to be trusted. [4] 

The Board is, therefore, not inclined under these circum- 
stances to attempt to d ine when Matusow may have been 
lying in this proceeding and when he was telling the truth. 
Accordingly, the testimony of Matusow is disregarded in toto. 

Some twenty-one of respondent’s exceptions are addressed 
to the refusal of the Examiner to make findings which respond- 
ent had proposed. Respondent asserts that the bases of its 
proposed findings were either undisputed, established by the 
preponderance of the evidence, or both. The relevant and ma- 
terial evidence presented by respondent has been considered by 
the Board in arriving at the Board’s findings which are stated 
independently herein. However, it is not necessary to advert, 
to every jtem of evidence and the Examiner did not err in not 
discussing in detail all of respondent’s evidence.” 
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The record shows that each of respondent’s witnesses (all 
of whom were voluntary) invoked the Fifth Amendment privi- 
lege against self-incrimination in refusing to answer @ large 
number of questions, most of which dealt with domination, di- 
rection, or control of respondent by the Communist Party.* 
Without including all instances, the questions to which the 
claim of privilege was invoked may be summarized as now set 
forth. 

Respondent’s witness Ward invoked his constitutional privi- 
lege as to: the identity of the persons with whom he discussed 
the need for an organization like respondent [Tr. 2272); 
whether he knew Betty Gannett [Tr. 2830] [5] and Robert 
Thompson [Tr. 2831] who made reports to the Communist 
Party concerning the formation of the organization [A. G. Exs. 
1, 2] which became known as the Labor Youth League, or 
whether he sat in on any discussions where they were present 
[Tr. 2831]; whether particular individuals [Tr. 2828-2829] 
who were primarily active in the formation of respondent were 
members of the Communist Party [Tr. 2830-2831] ; whether 
the Communist Party helped defray his expenses on speaking 
engagements in the United States [Tr. 2811]; whether he made 
a speech at the 15th National Convention of the Party in 1950 
[Tr. 2826], or whether he brought greetings from respondent 
and spoke about the leadership given respondent by the Party 
[Tr. 2826-2827] ; and, whether he held office in the Communist 
Party (Tr. 2816], or was @ member of the Party while attending 
the University of Michigan [Tr. 2237-2238, 2245-2247, 2580- 
2581]. 

Wortis refused to state whether he knew any of the members 
of respondent before he decided to join (Tr. 2404] ; whether he 


Transit Co. v. United States, 97 F. Supp. 614 (D. C., 1951) ; Carter Carburetor 
Corp. v. N. L. R. B., 181 F. 2d 927 (C. A. 8th, 1942). 

2 ‘The witnesses also claimed an asserted privilege from answering on the 
basis of the First Amendment, and the witness Ward included the Thirteenth 
and Fourteenth Amendments as well. The Examiner properly recognized 
and accepted only the privilege against self-incrimination under the Fifth 
Amendment as constituting proper ground for'net otherwise rele- 
vant and material questions, Accordingly, herein to instances 
where a witness refused to answer specify only the claim of privilege under 
the Fifth Amendment. 
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was ever a member of the Communist Party [Tr. 2488-2489] ; 
and, whether Elizabeth Gurley Flynn, whom he “thinks” spoke 
as a guest of respondent [Tr. 2445], is a member of the Com- 
munist Party [Tr. 2445-2446]. 

Zeppetello refused to state whether she was a member of the 
Communist Party when she joined respondent [Tr. 3028] or 
whether she has ever been s member of the Party [Tr. 3029]. 
She likewise refused on cross-examination to identify the in- 
dividual who went from Syracuse to the founding convention 
of respondent [Tr. 3018] or whether that individual was a 
member of the Communist Party [Tr. 3025-3026] although 
she testified as to the trip on direct examination [Tr. 3002]. 
She refused to state, on the other hand, whether any of those 
who formed the branch of respondent in Syracuse were not 
members of the Communist Party [Tr. 3028]; and, who the 
delegates were from the Syracuse branch of respondent to re- 
spondent’s First National Convention [Tr. 3035-3036] and 
whether they were members of the Communist Party [Tr. 
3037]. 

Wofsy on direct examination gave testimony concerning the 
formation of respondent [Tr. 3240-3247] but on cross-exami- 
nation refused to identify where certain preformation discus- 
sions took place [Tr. 3526, 3528-3530, 3541] ; to say specifically 
who attended any of the preconference discussions [Tr. 3534, 
3552, 3553, 3682]; and, whether he was a member of the Com- 
munist Party at the time [Tr. 3526-3528]. He refused to say 
whether he attended the 1948 convention of the Communist 
Party [Tr. 3634] where Betty Gannett made a report to the 
Youth Panel (A. G. Ex.1]. He refused to state if any officers 
or members of the National Council of respondent were mem- 
bers of the Communist Party [Tr. 3613-3615, 3616-3622, 3629- 
3630] or whether he himself was National Youth Director of 
the Communist Party [Tr. 3618]. Wofsy testified on direct 
examination as to the existence of what he calls “fraternal re- 
Istions” between the Communist Party and respondent [Tr. 
3393], but on ination refused to testify as to who in 
respondent discusséd youth problems with Communist Party 
leaders [Tr. 4029] or where such [6] discussions took place 
[Tr. 4029-4030] ; and, whether the Communist Party has given 
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respondent financial support [Tr. 4036-4040]. He testified 
on cross-examination that he was well acquainted with a num- 
ber of specifically named high leaders of the Communist 
Party [Tr. 3711-3713, 3715-3727] but refused to testify 
whether he had discussed League problems with any of those 
leaders [ibid.]. Wofsy refused to say whether he had ever 
been paid any salary by the Communist Party [Tr. 3677- 
3679].” 

The foregoing shows that in a number of instances the claims 
of privilege result in a refusal on the part of respondent’s wit- 
‘nesses to stand cross-examination on matters relevant and ma- 
terial to the issues in this proceeding and to which respondent 
does not, and indeed cannot, contend were not within the scope 
of direct examination. The claim of privilege is personal to 
the witness and respondent has no right to expect that it can 
use testimony on direct examination to prove its case when the 
truth of such testimony could not be assayed by cross-examina- 
tion, and, particularly, when such direct testimony is contrary 
to the collective effect of petitioner’s evidence. 

Moreover, the claims of privilege have resulted in an absence 
of rebuttal by respondent with respect to a number of substan- 
tial and material issues although the questions asked presented 
the opportunity to rebut." However, except as regards ab- 
sence of rebuttal when the opportunity was presented, and ex- 
cept as refusal to stand cross-examination detracts from the 
direct testimony involved, the Board has drawn no inference 
adverse to respondent from the claims of privilege. No evi- 
dentiary weight has been given to the claims of privilege. [7] 

™ Wofsy admitted that he was a member of the Communist Party in 1950 
but claimed privilege refusing to answer questions on cross-examination as 
to specific activities in the Party. As set forth above, he refused to state 
whether he was a member of the Party in 1949 or to answer a number of 
questions directed toward Communist Party participation in the formation 
of respondent. Thus the refusals to answer result in a very incomplete and 
unsatisfactory presentation by thia witness as regards his direct testimony 
of asserted “independence” of respondent from the Party and asserted free- 
dom from Party direction, domination, or control. 

“ Respondent failed to produce a single officer or member of the League 
to testify that he was not an officer or representative of the Communist 
Party. ens 
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There is ample evidence in the record which supports the 
findings of fact by the Examiner. The main thrust of re- 
spondent’s exceptions is to disagree with the conclusions drawn 
by the Examiner from the evidence. 


Frunprnes or Facr 
‘THE FORMATION OF RESPONDENT AND RESPONDENT'S LEADERSHIP 


Coming now to its findings of fact and conclusions, the Board 
treats first with the evidence concerning the formation of re- 
spondent and the extent to which respondent is managed, di- 
rected, and supervised by persons who are functionaries in, or 
representatives of, the Communist Party. 

Petitioner presented evidence designed to show that the de- 
sion to form respondent was made by the Communist Party 
and that the actual formation resulted from the carrying out 
of this Party decision and was accomplished with the aid and 
support of the Party, its leadership and representatives. Peti- 
tioner also presented evidence as to the identity of the indi- 
viduals comprising respondent’s national leadership and the 
leadership of a number of its branches or units, together with 
evidence as to the positions and activities of these individuals 
in the Communist Party. 

Respondent presented evidence designed to show that its 
formation resulted from the culmination of several years of 
thought by individual youth interested in acquiring an under- 
standing of Marxist theory and in learning why certain condi- 
tions existed in the United States which they considered to be 
undemocratic and against the interests of the youth. Respond- 
ent did not present specific evidence to refute the evidence 
presented by petitioner as to the identity of those comprising 
respondent’s leadership or as to the positions and activities 
of these persons in the Communist Party, nor, as previously 
stated, did respondent produce any officer or member in its 
organization who testified he was not affiliated with the Com- 
munist Party. y 

The evidence presented by petitioner shows that the Com- 
munist Party in 1945, recognizing a weakness in its youth work 
and a departure from the revolutionary struggle in educating 
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its youth, undertook to re-examine the entire youth program 
within the Party and the need for the Marxist-Leninist train- 
ing of youth cadres [Tr. 1252-1253, A. G. Ex. 99]. As the 
result of subsequent high level Party meetings and discussions, 
it became the Party policy in 1948 to establish a so-called 
non-Party Marxist youth organization [Tr. 83-84, 85-90, 108- 
109, 181-182, 3560-3583, A. G. Exs. 1, p. 926; 2, pp. 913-914]. 
Authoritative officers of the Party pointed out that the effec- 
tive carrying out of this policy required persistent guidance 
by the Party leadership and careful supervision by the Party 
[A. G. Exs. 1, p. 933; 2]. The importance of the new youth 
organization was emphasized through such [8] statements by 
Party officials as “ he who has the youth has the future” (Pet. 
Ex. 1, p. 933) and “the forces that win the youth of our country 
will win our country” (Pet. Ex. 2, p.910).** [9] 


“These quotations are from “Reports” presented at the Communist 
Party National Convention in 1948 by Betty Gannett and Robert Thompson, 
respectively, as set forth in the publication Political Affairs for September 
1948. Respondent has taken exception to the Examiner’s finding that 
Political Affairs contains authoritative positions, programs, and policies 
of the Party, on the ground that such finding is not supported by the evi- 
dence. Similarly, respondent has taken exception to the receipt in evidence 


and to the use of matter from the publication the Daily Worker, further 
asserting the objection to the consideration of articles therefrom on the 
ground they are hearsay. 

The September 1948 issue of Political Affairs contains on the cover page, 
“14th National Convention of the Communist Party, U. S. A.” and the 
Gannett and Thompson articles are identified therein respectively as “The 
Report to the Youth Panel of the Convention” (Pet. Ex. 1) and “Excerpts 
from the Report to the Youth Panel” (Pet. Ex. 2). The witness Lautner 
attended the convention and testified that Gannett and Thompson made 
reports. 

Moreover, the witness Lautner, who bad many years of experience as 
i member and functionary of the Party, identified Political Affairs as 
the Party “theoretical organ,” containing the Party line, and the Deily 
Worker as the “official organ” [‘T'r. 88-89). Lautner further shows that as 
a Party functionary he was required to read both Party organs [idid.]. 
Other evidence establishes that both these publications are among the mate- 
rial used to instruct members of respondent as herein set forth in connection 
with Party aid to respondent. 

The Board finds that the contents of Political Affaire and the Daily 
Worker which are related in this Report have rational probative force. 
The nature and purpose of these publications are the earmarks of their 
reliability as to Party positions, In commenting on an article in an early 
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Subsequently, in early 1949, the National Youth Board of 
the Communist Party held conferences in New York with top 
youth leaders from various Party districts [Tr. 181-184] at 
which it was decided to call a conference in Chicago to found 
& new youth organization [Tr. 184-185]. Pursuant to in- 
structions from a member of the National Youth Board, the 
Communist Party branch in Washington, D. C., paid the fare 
and sent its youth representative to these conferences [Tr. 182— 
183, 185]. This delegate reported back on the decision to 
form a new youth organization [Tr. 186-187]. Similarly, 
about two weeks prior to the Chicago conference where re- 
spondent was formed. the Connecticut State Chairman of the 
Communist Party [Tr. 747-748] told a meeting of the Com- 
munist youth and student clubs called to discuss the new youth 
organization sponsored by the Communist Party [Tr. 739- 
741), that the organizing conference was to be held in Chicago 
in the latter part of the month [Tr. 741]. 

Respondent’s National Chairman, Leon Wofsy, a witness 
for respondent in this proceeding. was National Youth Direc- 
tor of the Communist Party at the time respondent was formed 
{Tr. 85-86, A. G. Exs. 99,100]. Wofsy admitted that prior to 
the conference in Chicago there were discussions in New York 
and elsewhere concerning a new youth organization [Tr. 3525] 
but invoked the Fifth Amendment privilege against self-in- 
crimination refusing to state specifically who attended these 
discussions other than that he, one Joe Bucholt (who became 
New York Organizational Secretary of respondent) [A. G. 
Ex. 12] and one Lou Diskin (who became New York State 
Youth Director of respondent) [A. G. Ex. 7B], had dis- 
cussions together [Tr. 3534, 3541]. Wofsy refused to answer 
whether Bucholt and Diskin were members of the Communist 
Party [Tr. 3554-3555]. Evidence presented by petitioner 
establishes that Bucholt was a youth official of the Party 


Communist Party official publication, the Supreme Court of the State of 
Michigan stated : 


“This contribution, appearing in the official organ of the party and dis- 
seminated to the membership, had the earmarks of official sanction suffi- 
cient to take it to the fury on the issue of the doctrine and tactics of the 
party. It was mustered into service by party officials in command of the 
ofScial organ, and must answer the roll call.” People v. Ruthenberg, 201 
N. W. 358, 370 (1925). 
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[Tr. 86, 158, A. G. Ex. 100] and that Diskin was New York 
State Youth Director of the Party [Tr. 85, 159, A. G. Ex. 30]. 

Evidence presented by respondent shows that through a 
statement dated March 31, 1949, and an undated letter at- 
tached thereto (referred to by respondent as the “call” to the 
conference), Leon Wofsy, Lou Diskin, and six other in- 
dividuals (hereinafter referred to as the “eight organizers”) 
announced a conference on May 28 and 29, 1949, in Chicago 
to plan a new youth organization [Tr. 3611, L. Y. L. Ex. 30]. 
The “call” and the testimony of respondent’s witnesses Wofsy 
and Ward indicate that the persons interested in and who 
attended the conference consisted of individuals from the 
American Youth for Democracy, young trade unionists, and 
unaffiliated trade unionists, college campus Marxist societies, 
and Communist Party youth [Tr. 3240-3242]. Wofsy and 
Ward testified to the effect that those who attended the con- 
ference went there as individuals and not as representatives 
of any organization [Tr. 3249; 2277-2278]. [10] 

However, on cross-examination, Wofsy stated he does not 
know to whom the “call” was sent or how it was known to 
whom to send it [Tr. 3685-3686, 3691-3694; see also, Ward, 
Tr. 2275-2278], and Ward refused to answer whether any or- 
ganization sent him to the conference [Tr. 2273-2274]. On 
the other hand, credible evidence presented by petitioner estab- 
lishes that five of the organizers, including Wofsy, held official 
positions in the Communist Party.* 

Petitioner’s evidence shows that the Communist Party 
branch in Washington, D. C., paid the train fare and sent a 
delegate to the Chicago conference [Tr. 185-186]." Wofsy 


* The other six were Everett Thomas, Phil Bock, William Lowe, Vince 
Pieri, Mollie Lieber West, and Al Rubio. Wofsy refused to answer whether 
any of the eight were members of the Communist Party. 

“The facts ax to the Communist Party positions of Wofsy and Diskin 
are summarized infra, page 21. Thomas was identified as Communist Party 
section leader in Harlem, New York [A. G. Exs, 23, 30). Mollie Lieber West 
was identified as a member of the Nationa) Youth Commission of the Party 
(Tr. 1491). 

"The delegate sent to the formation conference by the Communist Party 
branch in Washington, D. C., Charles Payne, was the same individual pre- 
viously sent by that branch to the Party discussions in New York as found 


eupra, page 10. 
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stated on cross-examination that he went from New York to 
the Chicago conference but does not “recall” whether he went 
by himself or whether he or someone else paid his expenses 
{Tr. 3684]. He refused to answer whether the Communist 
Party paid his way [Tr. 3685]. Ward testified that his fare 
to the convention was paid part out of his own pocket and 
part by friends but said he did not remember how his ticket 
was obtained nor the names of those who paid part of his fare 
[Tr. 2268-2274]. Respondent’s witness Zeppetello referred 
on direct examination to a person who attended the conven- 
tion as a delegate and came back to Syracuse and reported 
about it [Tr. 3002] but on cross-examination refused to identify 
the person by name or to answer whether at the time she knew 
the person to be a member of the Communist Party [Tr. 3015- 
3018, 3025-3026]. 

The record shows that shortly before the holding of the 
Chicago conference, the Communist Party through its official 
organ, the Daily Worker,* described preparations for the 
conference [A. G. Ex. 24] and in a subsequent issue, set forth 
further details including the principal [11] leaders who were 
to be in charge and the speakers who were to participate 
[A. G. Ex. 25]. While the convention was in progress, the 
Daily Worker contained a contemporaneous report on the 
activities [A. G. Ex. 26]. Following the close of the confer- 
ence, the Daily Worker announced the election of Wofsy to 
head the youth group and recounted details of the meeting 
{A. G. Ex. 27]. A few days later, the Sunday edition of this 
Communist Party official organ [A. G. Ex. 28] announced that 
the National Committee of the Party “enthusiastically 
greeted” the Chicago conference and called for the Party to 
give these young people full support in realizing the goals set 
in Chicago (Pet. Ex. 28). 

It is not disputed, and both sides presented evidence thereon, 
that respondent formally came into being at a conference or 
convention held in Chicago, Illinois, on May 28 and 29, 1949. 

A representative from the National Youth Commission of 


* See footnote 14, supra. Respondent has not seriously objected to the 
receipt of Daily Worker exhibits to the extent they show that the Com- 
munist Party has given publicity to respondent. 
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the Communist Party presided at the organizing conference 
[Tr. 1147, 1491, A. G. Ex. 25] and one of the principal speakers 
said he brought greetings from the National Committee of 
the Party [Tr. 1152]. Wofsy made the main report to the 
conference and stated, among other things, that the major 
single campaign during the coming organizing drive was to be 
the winning of the youth “for a concerted fight against the 
Reichstag frame-up of thc Communist leaders on Foley 
Square” (Resp. Ex. 31, p. 25).% The conference was over- 
whelmingly pro-Communist as reflected by the speeches given, 
the reaction of the delegates to the speeches, and the prominent 
display of pro-Communist banners [Tr. 1139-1147, 1150, 
1152-1161]. 

The conference adopted a “Statement of Principles” for the 
new organization which was presented by Leon Wofsy [Tr. 
1153-1154, 2287, A. G. Ex. 13, L. Y. L. Ex. 31]. Wofsy testi- 
fied that he formulated the draft of principles in advance of 
the conference with the aid of other persons [Tr. 3730-3731] 
but refused to answer whether he consulted Betty Gannett or 
Robert Thompson in reference thereto (Tr. 3731, 3732] or any 
other officials of the Communist Party [Tr. 3732]. He ad- 
mits that as adopted [12] the “Statement” does not materially 
or significantly differ from his draft [Tr. 3733]. Ward testi- 
fied on direct examination that the principles were adopted 
after the fullest discussion and debate [Tr. 2100-2102]. On 
cross-examination he stated that he “thinks” there was a com- 
mittee which drew up the draft but does not “think” he was 
on the committee [Tr. 2283]. He says he does not remember 
what Wofsy said about the principles at the founding con- 


* Wofsy praised what he called the accomplishments of the Young Com- 
munist League during the 1930's and referred to eight of the Communist 
leaders then on trial under the Smith Act (Henry Winston, John Gates, 
Robert Thompson, Jack Stachel, Gilbert Green, John Williamson, Gus Hall, 
and Carl Winter) as outstanding people's leaders that the Young Com- 
munist League produced. He similarily classified Max Weiss, Howard 
Johnson, and Claude Lightfoot to whom he referred as “leading Commna- 
nists who are part of the fraternal delegation to this conference” (Reap. 
Ex. 31, p. 32). 

* Gannett and Thompson, both high youth officials in the Party, made the 
reports concerning the new youth organization at the 1948 ‘arty convention. 
See footnote 14, supra. 
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ference [Tr. 2287-2288] or what anybody said about them 
[Tr. 2288]. Wofsy admitted that in essence the purposes of 
respondent are as indicated in Betty Gannett’s report at the 
1948 Communist Party convention [see Tr. 3560-3583]. Fur- 
ther reference to the “Statement of Principles” is made later 
herein in connection with respondent’s policies and activities. 

At the organizing conference there was established a Na- 
tional Organizing Committee or temporary organizing council, 
headed by Leon Wofsy, which served as the governing body 
of respondent until the First National Convention in Novem- 
ber 1950 [Tr. 3611, A. G. Ex. 27]. Wofsy testified that he 
does not remember the size of the temporary council but does 
remember that it included the “eight organizers” (Tr. 3611- 
3613]. Other evidence shows seven additional individuals 
who were on the Council of whom four were identified by 
petitioner’s evidence as functionaries in the Communist Party 
[Tr. 196-197, A. G. Ex. 27; Tr. 86, 182; 977-978, A. G. Exs. 
19, 20; A. G. Ex. 30]. Thus, nine of the fifteen individuals 
comprising the top leadership of respondent during the first 
eighteen months were identified as Communist Party func- 
tionaries [see also, Tr. 85, A. G. Ex. 36; L. Y. L. Ex. 31, p. 10; 
A G. Ex. 36; Tr. 85, 158-159, A. G. Ex. 36; A. G. Ex. 2; 
Tr. 1491]. 

Since the convention in 1950, respondent has had two na- 
tional officers administering its activities. These are Leon 
Wofsy, National Chairman [Tr. 3613-3614, 3628-3629, A. G. 
Ex. 82], and Mel Williamson, National Administrative Sec- 
retary [Tr. 3613-3614, 3628-3629, A. G. Ex. 82]. As herein- 
before found, Wofsy played a prominent part in the creation 
of respondent and is the present, first, and only National Chair- 
man that respondent has ever had (Tr. 3130]. At the time 
respondent was formed, he was the National Youth Director 
of the Communist Party (Tr. 85-86, A. G. Exs. 99, 100]. He 
admitted Party membership in 1950 [Tr. 3399, 3527, 3968, 
4071-4073, 4230-4231, A. G. Ex. 91] and there is no showing 

is not presently a member. The evidence presented by 
petitioner is not sufficient to establish Party membership on 
the part of Mel Williamson. 
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Wofsy and Williamson, together with fifteen other individ- 
uals constitute the national governing body of respondent— 
i. e., the National Council [Tr. 3613-3614, A. G. Ex. 82]. 
Seven of the National Council, as constituted at the 1950 con- 
vention, viz., Wendell Addington, Edna Brown, Joseph Buc- 
holt, Lou Diskin, Julian Lowitt, Selma Weiss, and Wofsy, were 
shown by petitioner’s evidence as functionaries in the Commu- 
nist Party [Tr. 85-86; 181-182; 196-197; 200-201; 446-447; 
977-978; A. G. Exs. 19, 20, 30, 7B]. With respect to the 
remainder of the Council members, except Roosevelt, Ward, 
there was no evidence concerning them presented by petitioner 
other than their inclusion on an undisputed list of the Council 
members, and no evidence concerning them was presented by 
respondent. Ward appeared as a witness for respondent and 
is elsewhere herein discussed. [13] 

Moreover, the record is essentially barren of substantial evi- 
dence concerning actual official activities of the National Coun- 
cil as a body or any members thereof other than Wofsy. On 
cross-examination, Wofsy insisted that he and Williamson are 
the only national officers. When asked whether the League 
also had a secretary and treasurer, Wofsy replied as follows: 


We had—well. I will, and that to the best of my 
ability: I don’t recall the particular timing of this or 
that person, who served in the offices of the Labor Youth 
League. Of course, we had other people who were em- 
ployees of the League, and there were certain members 
of the National Council who had designated functions 
from time to time. For example, Julian Lowitt, on 
the National Council, on the list that I mentioned, and 
he functioned at that time for the National office. 
His responsibilities may have varied from time to time. 
But that was his position. 

° e e ° ° 

We have had a variety of turnovers. We have had 
two main elected officers—convention officers—which 
are the ones I indicated now, maintaining the activities 
of our organization. We have over a period of time 

868875—55———-2 
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designated people to do particular activity, have de- 
veloped among students, some among labor, et cetera. 
But they did not have the same status as the officers 
who appeared here, to the best of my knowledge, you 
know, within the meaning of your question. (Tr. 3629.) 

Lowitt, to whom Wofsy referred in the testimony quoted, 
is established on the record as having been a member of the 
National Youth Board of the Communist Party and is one of 
the Party functionaries who participated in the Party planning 
concerning respondent before the League was formally organ- 
ized [Tr. 181-182]. 

Further with respect to the organization and leadership of 
respondent, the record contains evidence concerning specific 
branches of the League in various parts of the country which 
reflects the pattern and method of the formation and operation 
of these branches and identifies the leadership thereof. 

In New Haven, Connecticut, at a Communist Party meeting 
on June 6, 1949, Sidney Resnick, Chairman of the youth branch 
of the Party [Tr. 747], who had told an earlier meeting about 
the coming [14] organizing conference in Chicago [Tr. 739- 
741], stated that the new youth organization would be known 
as the Labor Youth League [Tr. 741-743]. Resnick was ap- 
pointed Chairman of the League in Connecticut by the Na- 
tional Organizing Committee [Tr. 742]. Resnick’s wife, 
who was active in the Communist Party [Tr. 753-754, 756], 
became Secretary-Treasurer of the League in New Haven 
(Tr. 753-754]. 

Respondent’s branch in Minneapolis, Minnesota, was estab- 
lished at a meeting in which those who took active part were 
all members of the Communist Party [Tr. 1431-1433]. There 
were three principal speakers at a meeting called to organize 
the branch [Tr. 1432], one of whom was the organizer of the 
youth section of the Communist Party in Minnesota [Tr. 1432, 
1509] and this person became State Chairman of respondent 
{Tr. 1436]. Another of the principal speakers who had been 
active in the Communist Party in Minneapolis and St. Paul 
[Tr. 1429], became treasurer of the branch [Tr. 1436]. A 
mnember of the Communist Party who had worked as a secre- 
tary at the local office of the Party (Tr. 1436-1437, 1439-1440] 
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was made an officer in the newly formed branch of respondent 
(Tr. 1440, 1436]. From late summer 1950 until early 1951, 
the State Chairman of respondent was a member of the Party 
at the time she was State Chairman of respondent [Tr. 1440- 
1441, 1468]. She was succeeded by an individual who was 
also a member of the Party [Tr. 1441, 1468]. In respondent’s 
branch in Minneapolis only Communist Party members held 
leadership positions [Tr. 1439-1442, 1502-1503, 1505, 1509, 
1531]. 

Respondent’s branch in Boston, Massachusetts, was formed 
in June 1949 [Tr. 287-288]. The State Chairman of respon- 
dent identified herself at a League meeting as a member and 
representative of the Communist Party [Tr. 292-293]. The 
Party Educational Director for the Boston area was active in 
meetings of this branch of respondent [Tr. 310-311, 312-313] 
as were the Party Literature Director [Tr. 296] and other 
Party members [e. g., Tr. 288, 292, 321, 455; 306, 446; 296, 
453-454]. 

In Washington, D. C., the Communist Party assigned the 
person who had been its delegate to the organizing conference 
to devote his time to the development of respondent in the 
District of Columbia and assigned other Party forces to assist 
him [Tr. 187-188, 188, 188-190]. 

The organizing of respondent in western Pennsylvania was 
discussed and planned at a series of Communist Party meet- 
ings in June 1949 held at the Party offices in Pittsburgh [Tr. 
1253-1261]. Those-in attendance included Steve Nelson, the 
head of the Party’s Nationality Commission [Tr. 1248, 1254] ; 
Bill Albertson, District Secretary of the Party for western 
Pennsylvania [Tr. 1250-1251, 1254] and in charge of the 
Party’s educational work in the district [Tr. 1251]; Petition- 
er’s witness Cvetic, a member of the Party [Tr. 1240-1241]; 
and, Harold Orzick, designated by the National Board of the 
Party to take charge of the Party’s youth work in the dis- 
trict [Tr. 1252, 1259}. Nelson had previously attended meet- 
ings of the National Plenum of the Communist Party where 
discussions were had concerning the establishment [15] of 
Labor Youth League branches in the various districts [Tr. 
1257]. Orzick made the main report at the founding con- 
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ference for respondent in Pittsburgh [Tr. 1260] and Lillian 
Lewis, a member of the youth section of the Party in the dis- 
trict [Tr. 1260], took a prominent part [Tr. 1260-1261]. 
Orzick and Lewis became officers of respondent in Pittsburgh 
[{Tr. 1261]. 

A number of the officers of respondent in New Jersey were 
members of the Communist Party.” These included Nat 
Brooks, who was State Executive Secretary [Tr. 973, 976-977, 
975]; Wendell Addington, previously identified herein, who 
succeeded Brooks as State Executive Secretary [Tr. 977-978, 
966]; Herbert Davis, Educational Director of the Newark 
branch [Tr. 979-981] and Financial Director for the State 
{Tr. 979]; Stanley Jones, Chairman of the Newark branch 
[Tr. 990-991, 975] ; Lenora Addington, State Educational Di- 
rector [Tr. 985-986, 983]; and, Tony Cascone (Tr. 991-992] 
and Juanita Griffin [Tr. 992-993], co-Chairmen of the Eliza- 
beth branch [Tr. 991-992]. Dennis James, a witness for pe- 
titioner was one of the chairmen of the Newark branch [Tr. 
968-970] but not a member of the Party although invited on 
a number of occasions by some of these Party members to join 
the Party [Tr. 975-977, 980-981. 990-991, 993]. 

Three of respondent’s witnesses (Ward, Wortis, and Zep- 
petello) were members of local branches in New York, New 
York; the University of Wisconsin; and, Syracuse, New York, 
respectively. Each had been chairman of the branch [Tr. 
2074, 2354; 2375; 3002]. Each refused to answer as to Com- 
munist Party membership [Tr. 2816; 2488-2489; 3028]. 
Ward stated he has no knowledge as to the number of members 
in his branch [Tr. 2359] and refused to identify the dues col- 
lector [Tr. 2359-2360]. He testified that one Everett Thomas 
is the only one he recalls who helped organize respondent in 
Harlem (Tr. 2352]. This Everett Thomas is assumedly the 
same Everett Thomas who was one of the “eight organizers” 
referred to supra, page 11, footnote 16, and who is shown on 
the record as the Communist Party Harlem organizer. Wortis 
did not testify concerning the formation of his branch having 
joined after it was organized and he refused to identify the 
other officers [Tr. 2404, 2416-2417, 2445-2446, 2478-2479]. 


® See, in this connection, the discussion, in/ra, pages 21 and 22. 
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Zeppetello refused to answer as to who attended the organiza- 
tional meeting of respondent in Syracuse [Tr. 3026-3027] and 
whether any were not members of the Communist Party [Tr. 
3027]. 

In the light of the foregoing facts concerning respondent’s 
formation and leadership nationally and on State and club 
levels, the facts now found furnish additional indication of 
Communist Party direction, domination, and control of re- 
spondent. [16] 

Subsequent to the formation of respondent, after receiving 
a directive from the National Youth Board of the Party that all 
Party members under the age of 35 should be advised to jom 
respondent [Tr. 190-191], the Party in Washington, D. C., 
acted to dissolve its youth clubs, letting the youth get their di- 
rection as to youth work from respondent [Tr. 191-192]. In 
Minneapolis, Minnesota, the Communist Party urged all of its 
youth section to join respondent and to work actively in it [Tr. 
1446, 1452] ; the Party also stressed that in securing new mem- 
bers from other sources for the League, respondent should re- 
cruit only those who would make good Party members [Tr. 
1468-1469, 1481-1483]. In July of 1951, there was a Com- 
munist Party meeting at a farm outside Minneapolis which 
was attended by prominent members of the Party as well as 
by members of respondent [Tr. 1458-1459, 1460, 1465]; the 
purpose of the meeting was to discuss ways and means to 
strengthen respondent in Minnesota [Tr. 1464-1466]. Of the 
membership of respondent in Minnesota known to the witness 
Roehrich, all but four or five were members of the Communist 
Party [Tr. 1441-1442], and it was the policy and practice of the 
Communist Party members who were leaders of respondent to 
take their orders from their respective Communist Party chub 
chairmen [Tr. 1442-1446, 1452]. 

In June 1949, at Communist Party meetings in Pittsburgh, 
Pennsylvania, there was discussion of how the new youth or 
ganization could be of assistance to the Communist Party 
[Tr. 1253-1258] and at a Party meeting in January of 1950, 
the Party district organizer stressed the necessity of building 
respondent [Tr. 1261-1263, 1250-1251]. In New Haven, 
Connecticut, a Party functionary stated to a Party meeting 
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that all youth branches of the Party would be dissolved and 
all “comrades” transferred into other branches [Tr. 742). Pe- 
titioner’s witness Mosher, who was a member of the Party 
[ Tr. 732--734], described his entrance into respondent as “more 
or less transferred” [Tr. 734-735]. 

In the summer of 1950, the Communist Party directed the 
youth members of the Party club in Minneapolis to leave the 
Party in preparation for underground activity [Tr. 1452]. 
Petitioner’s witness Roehrich was instructed by a member of 
respondent to disaffiliate from the Party club and work ex- 
clusively in respondent but was informed that she would never- 
theless retain membership in the Party, and the obligations 
ineident thereto [Tr. 1452]. Also in 1950, the Party in Min- 
nespolis called a meeting of all its members in respondent and 
Party officials told them that they must drop their work in the 
Young Progressives of America and attend meetings of re- 
spondent or be expelled from the Party [Tr. 1443-1446]. Two 
members who insisted on continuing to work in “YPA” con- 
trary to the Party directive were expelled from both the Party 
and respondent [Tr. 1445-1446, 1598-1601]. In Minneapolis 
it was the policy and practice, as previously found, of respond- 
ext’s leaders who were members of the Party to take their orders 
from their respective Communist Party chairmen [Tr. 1442- 


ing, and directing respondent, are clearly 

in this proceeding. These evidentiary 

eally contradicted. In the light thereof and of the facts here- 
inbefore found relative to the formation and leadership of re- 
spondent, it is relevant and material to consider the following 
facts of reporting by respondent to the Party.” 


= Respondent in its exceptions contends that the facts involved do not 
constitute “reporting” and that reporting is not a criterion under section 
13 (f). The Court of Appeals in CPUBA v. BACB, supra, considered sec- 
thon 13 (e) of the Act, which is similar to section 13 (f), and stated that 
the criteria are 2 catalog of some basic considerations but the Board may 
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Significantly, Leon Wofsy in March of 1950 made a detailed 
report at the Communist Party National Committee meeting 
concerning respondent, including its size, its activities and 
projected activities Excerpts from the Wofsy report are set 
forth later herein. The editorial page of the Daily Worker 
for April 6, 1950, shows that Mel Williamson also presented 
League matters to the Party National Committee meeting. 
He is quoted, among other things, in connection with respond- 
ent’s “fight to win more and more youth to working ciass 
solidarity against the war aims of Wall Street” (Pet. Ex. 103). 
There has previously herein been set forth that Wofsy and 
Williamson are respondent’s principal officers. [18] 

The delegate sent to the Chicago conference by the Com- 
munist Party section in Washington, D. C., reported back to his 
section that a new youth organization, the Labor Youth 
League, had been organized [Tr. 186-187] and subsequently 
brought directions to the Party section from the National 
Youth Board of the Party in New York that all members of- 
the Party under the age of 35 should be advised to join the 
Labor Youth League [Tr. 190]. 

At Pittsburgh, Pennsylvania, in January 1950, the Commu- 
nist Party official, Bill Albertson, who was responsible for set- 
ting up the Labor Youth League in western Pennsylvania 
[Tr. 1250-1251] pointed out to a Party meeting the necessity 
of building up the League [Tr. 1262-1263]. In his discussion 
of the League with the Party, Albertson drew a parallel be- 
tween Germany, the Soviet Union, and the United States. He 


make findings in other relevant respects not enumerated in the criteria; 
that although the items (criteria) must be considered, others which are rele- 
vant and of material effect must be considered also. The Board finds that 
the facts as to “reporting” are relevant and material to the issues. 

™ The Datly Worker for April 6, 1950 (Pet. Ex. 103) contains an article 
on the editorial page concerning Wofsy’s presentation to the Party National 
Committee in which certain excerpts are quoted. The full text of Wofsy’s 
presentation is set forth in Political Affairs for May of 1950 (Pet, Ex. 4). 
The latter was put in evidence by petitioner while the witness Matusow was 
on the stand. However, this exhibit and the few others similarly presented 
(Pet. Exs, 3, 5A, and SB) were received without objection as to authenticity 
and are not affected by the Board's determination regarding the oral testi- 
mony of Matusow as set forth eupre. 
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said that Hitler gained control of the youth in Germany be- 
fore he could wage a successful revolution there; that the Soviet 
Union gained control of the youth before its successful Commu- 
nist revolution; and, that the Communist Party must gain 
control of the youth in the United States if a successful revolu- 
tionary struggle is to be waged [Tr. 1263]. 

In Minneapolis, Minnesota, members of respondent who 
were also members of the Communist Party made reports on 
the activities of respondent to their Communist Party meet- 
ings [Tr. 1442-1443] and, as previously stated, it was the pol- 
icy and practice of respondent’s leaders who were members of 
the Party to take their orders from their respective Communist 
Party chairmen [Tr. 1442-1446, 1452]. 

At a Communist Party meeting in New Haven, Connecticut, 
on July 23, 1949, Sidney Resnick, identified, supra, page 14, 
gave a report on the new Labor Youth League being formed 
in New Haven [Tr. 740, 746-748]. 

Respondent relies on the testimony of its witness Wofsy and 
on two of its exhibits in support of the contention that the 
evidence establishes that: 


The need for a new youth organization grew out of the 
need for young people to know why in the United States 
there was, at that time, a rising tide of militarism, job- 
lessness, denial of democratic right, and lynch violence 
against the Negro people (Res. Ex. 31; Res. Ex 30). 


One of the exhibits relied on by respondent is the report given 
by Wofsy at the organizing convention which contains a state- 
ment by Wofsy similar to the finding requested by respondent 
as quoted above. Wofsy’s testimony in this proceeding was to 
the same effect concerning the “need” for respondent. The 
other exhibit relied on by [19] respondent is the “call” to the 
organizing convention issued by the “eight organizers” one of 
whom was Wofsy. The Board finds that the evidence relied on 
by respondent does not preponderate and is not sufficient to 
establish the finding requested by respondent which is intended 
to have the effect of proving there would not have been the 
respondent organization in this country if the youth did not 
want to know why there existed at that time (May of 1949) an 
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asserted rising tide of such things as lynch violence and denial 
of democratic rights.” 

Aside from the foregoing, the thrust of respondent’s excep- 
tions and arguments concerning its formation is that the evi- 
dence does not show any similarity between the organization 
discussed by the Communist Party and respondent or any con- 
nection between respondent and the new youth organization 
projected by the Party.” [20] 

That the Communist Party decided to form a new youth 
organization is not substantially disputed on the record by 
any direct evidence offered by respondent. The facts here- 
tofore found clearly establish that respondent is the organ- 
ization contemplated by the Party. There is no real evidence 
to the contrary. Accordingly, in the light of the facts here- 
inbefore found, and upon the entire record, the Board adopts 
the finding of the Examiner that respondent was planned and 
established by the Communist Party and is the product of the 
Party.” 


™* Respondent argues, in effect, that because there was no evidence to the 
contrary, the Board must find as a fact that a rising tide of militarism, 
Joblesaness, a denial of democratic right and lynch violence existed at the 
time in this country. Since the Board finds that the evidence preponderates 
against respondent's evidence as to why respondent was formed, it is un- 
necessary to determine whether the record, particularly when weighed in 
the light of common knowledge, establishes these alleged facts. However, 
the Board notes that in substance these alleged facts are based entirely upon 
the oral testimony of the witness Wofsy, the report which Wofsy himself 
made at the founding conference, and the “call” to the founding conference 
to which Wofsy was one of the signers. The Board does not believe it ts 
required to or should overrule the Examiner in not accepting the Wofsy 
evidence in this respect. By way of example, the record shows that by denial 
of democratic rights respondent refers primarily to the prosecutions under 
the Smith Act. Under the decision of the Supreme Court of the United 
States in Dennis v. United States, the Examiner properly rejected the Wofsy 
evidence that the Smith Act constitutes a denial of democratic rights. Fur- 
ther, the Examiner had the opportunity to observe the demeanor of Wofsy 
and to evaluate Wofsy'’s motive to deny Communist Party control of re- 
spondent. 

™ Respondent's exceptions based on the failure of the Examiner to find that 
Marxism provides that youth organizations should be “Independent” are 
treated In a subsequent section of this Report in which | found that so- 
called Marxist Independence does Bot require a finding that respondent is 
free from Communist Party domination, direction, or control. 

* Respondent's exceptions to the word “established” and to the word 
“product” are to the effect that since respondent was not in existence until 
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; Respondent has not taken specific exception to the con - 
sion of the Examiner that a predominant, impressive, and 
controlling number of the principal officers and other authori- 
tative functionaries who are active in the management, direc- 
tion, and supervision of respondent are persons who have been 
active in the management, direction, or supervision of the 
Communist Party, or representatives of the Party. Respond- 
ent, by its exceptions does, however, contend that the Ex- 
aminer erred in receiving evidence as to a number of individuals 
who were identified as Party members without any specific 
showing that such individuals held authoritative positions in 
the Party and were representatives of the Party. 

In resolving the issues in this proceeding it is an important 
consideration that the National Chairman and s substantial 
number of the others in high positions, as hereinbefore set 
forth, are individuals shown as holding titled or official posi- 
tions in the Communist Party. In some instances the position 
of the individual in respondent corresponds to his position at 
the time in the Party. Wofsy, the National Youth Director 
of the Party is National Chairman of the respondent youth 

ization. Julian Lowitt, a member of the National Youth 
Board of the Party became s member of the National Council 
of respondent. Joseph Bucholt, Lou Diskin, and Selma Weiss, 
all of whom were youth officials of the Party, also became mem- 
bers of respondent’s National Council. Everett Thomas, Har- 
lem organizer for the Party, became Harlem organizer for re- 
spondent. Charles Payne, Chairman of the Party Youth 
Commission in the District of Columbia was assigned by the 
Party to set up [21] respondent in the area. The holding of 
titled or official positions in the Party clearly constitutes activ- 
ity in the management, direction, or supervision of the Party 
within the meaning of section 13 (f) (1) of the Act. 

However, evidence identifying individuals as members of 
the Communist Party (as distinguished from officials) who 
the formation conference, the evidence must show that the Party “estab- 
Mabed” respondent at that conference, and, that the meaning of “product” 
is not clear. ‘TE Words “establish” and “product” as used in the Board’s 
finding (and undoubtedly as used by the Examiner) are intended to have 
their ordinary meaning and the evidence supports the finding. 
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are active in respondent is also probative of the issues in this 
proceeding and was properly admitted. The record includes 
evidence of discussions of respondent’s activities at Commu- 
nist Party meetings by members of the Party who were also 
members of respondent; evidence of Party members in re- 
spondent reporting to the Party regarding respondent; evi- 
dence that young Party members were urged by the Party 
to transfer into respondent; evidence that Party members in 
respondent follow the orders of their Party leaders and two in- 
stances where individuals were expelled from both the Party 
and respondent for failure to follow Party orders; and, in- 
stances where Party members in respondent stated at League 
meetings that they were representatives of the Party. Thus 
the activities and positions in respondent of Communist Party 
members, not otherwise identified with the management of the 
Party, is properly taken into consideration and respondent’s 
exceptions to the refusal of the Examiner to strike the names 
of these individuals is without merit. 

The fact that the effective leadership of respondent is ex- 
ercised by persons who are officers and members of the Com- 
munist Party, particularly in the light of the other findings 
herein made, is strongly probative of Party direction, domi- 
nation, and control of respondent. 


COMMUNIST PARTY AID AND SUPPORT OF RESPONDENT 


In this section, the Board makes its findings of fact and con- 
clusions as to Communist Party positions and activities in aid 
and support of respondent other than, and in addition to, the 
facts hereinbefore found as to the activities of officers and 
representatives of the Party in establishing respondent na- 
tionally and in the States. 

About the time when respondent was formed, the youth 
leaders of the Communist Party moved their offices from the 
building housing the Party headquarters [Tr. 116, 119] to a 
building around the corner from the Party headquarters, which 
is identified in the record as the address of respondent [L. Y. L. 
Exs. 7, 31, 34). 

The testimony of petitioner’s witnesses who were active 
members of respondent’s clubs or branches in Pittsburgh, Bos- 
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ton, Minneapolis, and New Haven, establishes that respondent 
has had considerable access to and use of the facilities of the 
Communist [22] Party, such as space for meetings [Tr. 1455], 
socials and other activities [Tr. 1454-1455], as well as mimeo- 
graph machines [Tr. 310, 759, 1455], typewriters and other 
equipment [Tr. 310, 1264]. Leaflets and fiyers for respond- 
ent have been produced at Communist Party headquarters in 
various areas [Tr. 758-759; 309-310]. The necessary infer- 
ence from the evidence is that respondent was granted the use 
of Party facilities and equipment without charge. 

As hereinbefore found, the Communist Party provided the 
train fare for delegates from Washington, D. C. [Bd. Report, 
p. 10, supra], and New York City to attend the organizing 
conference in Chicago. During 1951, respondent received 
funds from the Communist Party through four checks drawn 
on a New York City bank, the amounts of which ranged from 
around two hundred dollars to in excess of four hundred dol- 
lars [A. G. Exs. 15, 16, 17, 18]. 

Respondent offered no evidence to refute the facts establish- 
ing the foregoing types and instances of aid and support pro- 
vided by the Communist Party. The witness Wofsy invoked 
the privilege against self-incrimination refusing to answer 
whether the Communist Party has given respondent financial 
aid or whether respondent received the above-mentioned spe- 
cific checks covered by the testimony and exhibits introduced 
by petitioner [Tr. 4036-4040]. By its exceptions, respondent 
contends that these facts do not satisfy the statutory criterion 
as to aid and support [section 13 (f) (2)] since at the best, re- 
spondent argues, they show a minimal financial support over 
an extended period of time and that the use of facilities and 
equipment is scattered and occasional. The Board does not 
agree; these facts are probative of the statutory criterion. 
Such facts are not, however, the entire state of the record as to 
Party aid and support of respondent and the facts now found 
have also been taken into consideration in arriving at the 
Board’s conclusions. 

From respondent’s inception and continuing to the time of 
the hearings herein, the Communist Party has given respondent 
extensive support, attention, and favorable publicity in official 
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Party publications, particularly the Daily Worker. The re- 
ports, announcements, and publicity given by the Party 
through the Daily Worker to the organizing conference at which 
respondent was formed have been set forth, supra, at pages 11 
and 12. Illustrative examples from the record of such support 
since the formation are as now set forth. 

Political Affairs for July 1949 contained a statement by the 
Communist Party National Committee, over the signatures 
of William Z. Foster, National Chairman, and Eugene Dennis, 
General Secretary, which statement is highly laudatory of re- 
spondent, indicates approval of respondent’s aims and pur- 
poses, and announces the full support of the Party to the build- 
ing of the new organization and to its work (Pet. Ex. 4). An 
article in The Worker for June 12, 1949, [23] called on all Party 
organizations, leaders, and members to give the Labor Youth 
League full support in realizing the goals set at the Chicago 
organizing conference (Pet. Ex. 28). The Daily Worker for 
November 22, 1950, contained an article announcing the plans 
for respondent’s First National Convention, as well as an arti- 
cle by a top Party official praising respondent, calling on the 
“progressive” labor movement to support respondent, and, 
pointing out that “Victory in the fight for peace can be 
achieved only to the degree that youth is won under the banner 
of the working class” (Pet. Ex. 33). In February 1950, the 
Daily Worker contained an article. reporting upon the an- 
nouncement that Challenge, respondent’s newspaper, is to 
make its first appearance and quoting the reaction of William 
Z. Foster, Party chairman, that this is “welcome news” (Pet. 
Ex. 34). The Daily Worker in May 1951 reported that the 
New York State Committee of the Communist Party greeted 
the forthcoming Empire State Convention of respondent (Pet. 
Ex. 51). The record contains two articles from issues of the 
Daily Worker in May 1952 which announce a national confer- 
ence of respondent and praise respondent (Pet. Ex. 58; 59). 
In June 1953, the Daily Worker contained a report on respond- 
ent’s drive to recruit new members (Pet. Ex. 79). 

Based on the evidence concerning the activities of a num- 
ber of respondent’s clubs or branches in various parts of the 
country, it is found that the Daily Worker is one of the ma- 
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terials used in educating members of respondent [Tr. 1466- 
1467]. Other such 
gels, Lenin, and Stalin 


1456] or Communist Party headquarters in the particular 
area [Tr. 995-997, 758-759].* Other findings concerning the 
instruction of respondent’s members are made later herein 
under the heading “The Nature, Character, Policies, and 
Activities of Respondent.” 

Communist Party aid to and support of respondent is also 
evidenced by messages and communications given respondent 
by officers and representatives of the Communist Party who 
did not hold office in respondent. The facts as to the partici- 

individuals in establishing and organ- 
hereinbefore been found. Similar par- 
record to have occurred at subse- 


Ex. 23], brought 

in Harlem, New York, in 
Winston, National Organization 
4279, 3921, A. G. Ex. 71], addressed 


® The record sbows that in Roxbury, the literature included the Daily 
Worker, The Worker, The Nation, Political Affoirs, The Communist Mani- 
festo, and the History of the Communist Party of the Soviet Union. At New 
Haven, it included Masses and Mainstream, Challenge, State and Revolu- 
tion, the Deily Worker, and The Negro Question. 

On cross-examination, the witness Wofsy was asked whether it was 
considered necessary to have Mrs. Gates there as a functionary of the Com- 
munist Party to take part in the recruitment drive of respondent. Wotsy 
answered: 

~] don't bappen to remember the particular occasion, but when we invite 

necessary ° * ® it is because we think 
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National Council in October 1950 at which plans were made for 
respondent’s First National Convention [Tr. 4278-4279, A. G. 
Ex. 102]. Gus Hall, National Secretary of the Communist 
Party [Tr. 3921], was the principal speaker at a large gathering 
in New York City in September 1950 held under the auspices of 
respondent [A. G. Exs. 41, 42]. Hall also spoke at respond- 
ent’s National Convention in November of 1950 [Tr. 3896- 
3897, 3904-3905, A. G. Ex. 93] and at respondent’s Empire 
State Convention in May 1951 [A. G. Exs. 51, 52, 81, pp. 15- 
19]. The New York State Communist Party Committee sent 
greetings to this 1951 State Convention of respondent in which 
the Party stressed the importance of the part youth must per- 
form in opposing asserted war aims of the United States [A. 
G. Ex. 51]. 

Other prominent Communist Party officials in addition to 
Hall gave reports and speeches at respondent’s First National 
Convention in 1950 [A. G. Ex. 101]. These included Eliza- 
beth Gurley Flynn [A. G. Ex. 43, Tr. 3896-3897, 3916, 3921], 
Henry Winston [Tr. 3899-3900, 3907-3908, 3921-3922, 994], 
Eugene Dennis [A. G. Exs. 70, 71, 97], and Robert Thompson 
[A. G. Ex. 51, Tr. 87-88]. William Z. Foster, National Chair- 
man of the Party [A. G. Ex. 67], sent a message to that con- 
vention [A. G. Exs. 46, 67]. Foster also, as previously set 
forth, promulgated a message approving respondent’s issuance 
of the newspaper Challenge [A. G. Ex. 34]. In June 1950, 
Foster sent respondent a message congratulating respondent 
upon the opening of a unit of respondent for young seamen 
[A. G. Ex. 39]. Foster in 1954, on the occasion of respond- 
ent’s Second National Convention, sent 8 message congratu- 
lating respondent “upon the brave way your organization is 
now standing up under the attacks of the reactionary Eisen- 
hower government * * *” and stressing the necessity to “keep 
a resolute front in the face of the barbarous capitalist enemy.” 
(Pet. Ex. 89.) 

The witness Wofsy explained the presence of Party officials at 
respondent’s meetings and the receipt by respondent of greet- 
ings from [25] the Party as resulting from an asserted “frater- 
nal, cooperative relation with the Communist Party” (Tr. 
8393) which could be expressed by the exchange of speakers 
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from time to time, and that because respondent is an organi- 
zation interested in Marxism, it ig interested in knowing the 
views and policies of the Communist Party. The Examiner 
concluded from the foregoing facts together with the content 

involved, and the importance and 
attention given by respondent to the remarks by these Party 
officials as evidenced by respondent’s publication and distribu- 
tion of the same to the membership, that the speeches and 
message were a means of reflecting the Party’s approval or dis- 
approval of what respondent is doing as well as a means of 
setting forth the line or policy for respondent to follow. Re- 
spondent has taken exception to the Examiner’s conclusion on 
the grounds that: (a) there is no probative evidence as to what 
was said by the Party official in some instances; (b) reports in 
exhibits of the Daily Worker as to what any Party official might 
bave said are hearsay; (c) even if admissible, the content of 
the speeches or messages as reported in the Daily Worker con- 
tains nothing but the speaker's opinion as to what is important 
to the youth and leaves respondent free to exercise its own 
judgment. 

The matter of whether these messages constitute a means 
of indicating approval or disapproval of respondent’s actions 
and whether the messages set forth the line for respondent to 
follow are considered in the subsequent section of this Report. 
However, disregarding the efficacy of these messages, the Board 
finds that the continual participation, either by personal ap- 
pearance or by messages, of high Party officials in important 
meetings of respondent is in icative of a purpose on the part of 
the Party to support respondent.” 


THE NATURE, CHARACTER, POLICIES, AND ACTIVITIES or 
RESPONDENT 


The Board in this section makes its findings and conclusions 
as to the nature and character of respondent’s organization, 


» Even if reports in the Dotly Worker are not the best evidence of what 
was said or, in some instances, there is no evidence of what was said, the 
fact that the Party published reports in its official organ of messages its 
functionaries sent to respondent is itself indicative of a purpose on the part 
of the Party to aid and support respondent; it is clear that these Party 
officials were acting in behalf of the Party. 


33a 


policies, and activities to determine primarily the issues as to: 
(a) the extent to which respondent’s funds, resources, or per- 
sonnel are used to further or promote the objectives of the Com- 
munist Party; and, [26] (b) the extent to which the positions 
taken or advanced by respondent from time to time on matters 
of policy do not deviate from those of the Communist Party.” 

As previously found, the Chicago conference where respond- 
ent was launched adopted Wofsy’s Statement of Principles. 
The Principles enunciate as their purpose “a peaceful, secure 
and happy life for every young American” in the America which 
“ean and will become * * * a land of Socialism.” According 
to the Principles, respondent ties itself to the “working class” 
and champions Marxism, embracing the principles of Scientific 
Socialism, which is referred to as the “bescon-light and historie 
goal of the working class.” Under the Principles, respondent 
“strives for friendship between the USA and USSR” as well as 
for unity with the “democratic youth of all nations” for peace 
and “in hatred for imperalism and colonial oppression.” The 
Principles set forth a love for our country and defense of the 
Constitution and Bill of Rights against “every enemy of de- 
mocracy.” The Principles stand against “the big business ty- 
coons”, oppose “Wall Street’s preparations for a third world 
war”, and combat “chauvinism, war mongering, white suprem- 
acy, religious bigotry, anti-Semitism, labor-baiting, and anti- 
Communism.” Remaining Principles cover, among other 
things, Negro-white unity, expansion of educational oppor- 
tunity, and cultural, social and sport activities (Pet Ex. 13; 
Resp. Ex. 31). 

Respondent argues that the evidence shows its activities 
have centered around the Statement of Principles; such evi- 
dence consists primarily of the testimony of its witness Wofsy.* 
Respondent also argues, in effect, that there is nothing evil 
about these Principles and, therefore, the activities related 


™ See section 13 (f) (3) and (4) of the Act. : 
™ As found, supra, pages 12 and 18, the Statement of Principles was drafted 
by Wofsy prior to the Chicago conference with the aid of persons he re- 
fused to identify, and as adopted the Principles do not differ materially from 
Wofsy's draft. 
368875—55——3 
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thereto cannot form the basis of a registration order under the 
Act. Petitioner’s evidence as to respondent’s policies and 
activities sheds considerable light on the true meaning of these 
‘Principles as well as their basis. 

The Board’s findings in these respects are made in the part 
of this Report which follows. With respect to the character 
of the Principles on their face, if respondent is dominated by 

Communist-action 


a organization and operates primarily to 
promote the objectives of such organization, a registration order 
is proper under the Act even if respondent has some immediate 
objectives which have “beneficent features.” (See CPUSA v. 
SACB, supra, Court opinion, p. 44.) [27] 

‘The reports presented at the 1948 Communist Party conven- 
tion [A. G. Exs. 1, 2] and the subsequent activities of Party 
leaders show that the Party was greatly concerned over the 


Party) to win the youth of the country as against “reaction” 
or “monepoly capitalism” (meaning the existing form of Gov- 
exnment in the United States). 

In order to “win” the youth, the Party, being a Marxist- 
Leninist organization, applied the Marxist-Leninist approach 
to the youth question which involved the creation of an inde- 
pendent, non-Party youth organization, geared to struggle, 
partisan in the class sense, basing itself on Marxism-Leninism, 
and educating the youth in “the spirit of socialism.” The re- 
port to the Youth Panel at the 1948 Party convention pointed 
out that the foregoing are fundamental Marxist principles for 
work among the youth,” and stressed that “the education of 
the youth must be not a classroom but a class-struggle concept, 
educating the youth in the process of day-to-day struggles” 
(Pet. Ex. 1, p. 927); also, that the youth organization must base 
iteelf “upon the working class and its vanguard Party, the Com- 
munist Party,” strive to convince the members of the correct- 
‘ness of Party policies, create confidence in the Communist 


= What is meant by “independent” is determined, infra, page 33. 

"In support of the characteristics of the proposed youth organization, 
(his report to the Youth Panel quoted a statement from Lenin regarding 
what Lenin called the “Youth League.” 
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Party and an understanding of the Party’s “indispensable van- 
guard role.” * [28] 

In view of the fact, heretofore found, that Leon Wofsy was 
at the time of the formation of respondent the National Youtk 
Director of the Communist Party, it is significant that the main 
report which he made at the organizing conference of respond- 
ent outlining the nature and characteristics of respondent is 
strikingly similar to the aforementioned plans of the Commu- 
nist Party. In this report Wofsy stated that an organization 
which “educates youth in the spirit of Socialism is a must for 
our country right now” (Resp. Ex. 31, p. 11); that “every de- 
cent, progressive, forward-looking element must necessarily 
hitch its kite to the working class—in firm alliance— * * * ” 
(p. 17); that one of the key features of respondent’s educa- 
tional work should be the “training of new working class lead- 
ers” ** (p. 20); and, that respondent would give youth the op- 
portunity to learn from and develop respect for the young peo- 
ple’s “working class elders, whose rich traditions, experiences, 
and Marxist science enable them to provide the necessary lead- 


™“During Party discussions and planning for a new youth organisation 
as well as after the formation of respondent, considerable reference was 
made to desirable attributes of a former youth organization known as the 
Young Communist League. For instance, at Communist Party meetings in 
New Haven, Connecticut, a Party official reported that the Labor Youth 
League would be similar to the former Young Communist League and at = 
later meeting that the League was actually a revival of the Young Comma- 
nist League. Wofsy, in his published report to respondent's founding con- 
ference, although disclaiming that respondent would be developed “in the 
pattern” of the Young Communist League, praised that former organization 
and pointed out that its influence is still felt in the “people's leaders that it 
produced”—referring to a number of high Party officials (Resp. Ex. 31, p. 
81). The record shows that the Young Communist League existed in the 
United States from the early 1930's until 1943. It was limited only to Com- 
munists, was sectarian in its methods of work and trained Marxist cadre 
for the Communist Party (Pet. Ex. 1, pp. 928, 981, 922). It was, in effect, 
a young Communist Party (Pet. Ex. 2, p. 914). Leon Wofsy claimed the 
privilege against self-incrimination in refusing to answer whether he be- 
longed to the Young Communist League. 

“That “working clasa leaders” and “working class elders” have reference 
to leaders of the Communist Party is clear from the record. In addition to- 
such indications as that respondent believes the Communist Party is the 
“leading Party of the American working class”, respondent characterizes the 
leaders of existing American labor unions as “misleaders.” (Tr. 4066, 4163 = 
Pet. Ex. 3, p. 160; Resp. Ex. 27, p. 23; Resp. Ex. 31, pp. 20, 29.) 
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ership to the young generation” (p. 29). He pointed out that 
education has no meaning divorced from participation in the 
life, experiences, and battles of the workers and youth—that 
respondent must have a fighting program of action. He stated 
that the young people have much to learn from the Communist 
Party and that respondent “will develop the warmest fraternal 
relations with the Communist Party which is the leading party 
of the American working class” (p. 29). 

Further evidence that respondent is of the nature and em- 
bodies the characteristics planned by the Communist Party is 
furnished by the facts now found. 

Upon his return to Washington, D. C., the delegate to the 
organizing conference of respondent from the Communist Party 
branch in the District of Columbia reported to his branch that 
the persons organizing respondent in Chicago had considered 
whether it should be called a Marxist organization or a Marxist- 
Leninist-Stalinist organization, and in line with Communist 
Party thinking of that time, they decided to leave Leninist- 
Stalinist out and just call it a Marxist organization to “camou- 
flage” what they were actually doing but, nevertheless, the 
teaching within the organization would be Marxist-Leninist- 
Stalinist and thus not go contrary to the Communist Party 
line [Tr. 188-189]. He stated that basically the new organiza- 
tion was to be [29] composed of young people who showed 
they were interested in and desired to accept the teaching and 
theories expounded by the Communist Party [Tr. 186-187]. 

At a National Plenum meeting of the Communist Party 
where discussions were had concerning the establishment of 
respondent in the various districts, the Party leaders stressed 
the importance of indoctrinating future members of respond- 
ent in Marxism-Leninism [Tr. 1256-1257]. The chairman of 
respondent in Connecticut, who was a member of the Commu- 
nist Party (Tr. 740, 742, 747, 748], told a Party meeting in 
June of 1949 that respondent would study Marxism with the 
goal of recruiting members into the Communist Party [Tr. 
742}. 

When respondent was formed in Minneapolis, one of the 
principal speakers was the organizer of the youth section of 


the Party in Minnesota [Tr. 1432, 1433-1434] who stated that 
respondent was to be a Marxist youth organization which would 
educate the youth in the spirit of socialism [Tr. 1434]; that 
respondent would support the programs and aims of the Com- 
munist Party in its struggle to establish socialism in the United 
States [Tr. 1435]. 

The National Chairman of the Communist Party in express- 
ing his satisfaction with the publication by respondent of its 
newspaper Challenge, told respondent that the newspaper “will 
be the first American youth paper in almost a decade that 
advances a Marxist outlook and champions the principles of 
Scientific Socialism” (Pet. Ex. 5A). 

In his report to the Communist Party National Committee 
meeting, which was made about ten months after respondent 
had been formed, Leon Wofsy stated, in effect, that respondent 
was in fact the type of organization and embodied the charac- 
teristics contemplated by the Party and to which the foregoing 
efforts of Party officers and representatives were directed. 
Wofsy reported, for example, that respondent “* * * has 
begun to answer the vital need in our country for an independ- 
ent youth organization with a working-class content and direc- 
tion, with a program of education in the spirit and principles of 
Marxism, of Scientific Socialism”; that respondent is an “ad- 
vanced youth organization with a Marxist content.” Wofsy 
also reported upon the role and activities of the League to date 
in a recent miners strike and in shops and trade unions which 
gave “deeper meaning to the League’s program of education 
and action in the spirit of Socialism.” Wofsy concluded his 
report by telling the Party that “the job of vastly enhancing 
the League’s capacity for leading and influencing youth on a 
mass scale in the great struggles ahead must receive the con- 
sistent attention, the dynamic and imaginative leadership, of 
every Communist and advanced worker” (Pet Ex. 3). [30] 

In view of the fact that the Communist Party projected 
respondent as a Marxist youth organization (see Pet. Ex. 1, 
p. 926) whose members would be indoctrinated in Marxism- 
Leninism and thereby trained for future membership in and 
leadership of the Party, and in view of the fact that the Com- 
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munist Party is a Party based on Marxism-Leninism, it is per- 
tinent to consider further respondent’s policies and activities 
with respect to Marxism-Leninism. 

One of the methods used to train the members of respondent 
in Marxism-Leninism has been through classes at a school 
known as the Jefferson School of Social Science. The record 
shows that the Communist Party suggested that members and 

ive members of respondent attend classes at that school 
to learn about Marxism and the workings of the Communist 
Party [Tr. 849-851, 855-856, 962-963, 964-965, 967-968] ; 
through articles and announcements in the Daily Worker the 
Communist Party has aided, emphasized, and supported study 
by members of respondent at the Jefferson School [A. G. Exs. 
55, 61,49] ; * special reduced rates and courses have been given 
by the Jefferson School to respondent’s members [A. G. Exs. 
49, 21]. 


the interpretation and meaning 

311, 312]. The educational director of respondent’s branch in 
Newark was a member of the Communist Party (Tr. 979-981], 
2s was the leader of discussions in the New Haven branch 
{Tr. 740, 742, 747-748, 825}. 

In the spring of 1953, respondent distributed » magazine- 
type publication entitled Youth Review (Pet. Ex. 81) which, 
according to the editor, “bases its outlook on the principles of 
scientific socialism.” An article contained therein entitled 
“Stalin, the Youth and Peace” praises the principles of Marx- 
iem-Leninism as taught by “the great teachers of the working 
people, Marx, Engels, Lenin and Stalin.” Another article 


ee 
DAs cisewhere herein found, copies of the Deily Worker are available at 
meetings of respondent's clubs and branches. 
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therein by Leon Wofsy refers to the members of respondent as 
“advanced and Marxist youth.” The speech by Gus Hall “On 
Leadership Training”, reproduced therein, states that leader- 
ship training for class struggle is one of the responsibilities 
which respondent as a youth organization studying Marxism 
must accept. The memorandum reproduced therein from re- 
spondent’s National Council to all the members condemning 
the [31] Federal Bureau of Investigation and telling the mem- 
bers not to talk with agents from the Bureau, defends the prin- 
ciples of scientific socialism against what respondent's Na- 
tional Council calls the “provocateurs who dishonestly distort 
or fabricate outlines and quotations in order to caricature 
Marxist principles and provide fuel for more frame-ups.” 

Leon Wofsy on crogs-examination testified that he hopes to 
recruit members of respondent into the Communist Party; that 
respondent “believes [its members] should be trained for lead- 
ership in every democratic institution of American life and we 
believe that that includes the Communist Party” (Tr. 3739, un- 
derscoring supplied) ; that respondent seeks to recruit converts 
to the political philosophy of Marxism; and, that respondent 
“advocated” to its members the attainment of a “socialist so- 
ciety” as it would be a good thing for America. 

The witness Steinberg stated that the teachings of Marxist 
theory to members of respondent is for the purpose of fitting 
them to be future leaders of the Communist youth movement 
and of the Communist Party in the United States. This wit- 
ness said the objectives of respondent were “to simply build 
for a Marxist revolution” and that they utilized opposition to 
anti-Semitism, Negro discrimination, and oppression of the 
working class “in order to draw liberal people” to respondent 
and the Party (Tr. 368). 

In connection with the matter of Marxism-Leninism, re- 
spondent has taken exception to the failure of the Examiner to 
find that it is a principle of Marxism that youth organizations 
must be independent, and that such is recognized by both re- 
spondent and the Communist Party.” In support of this excep- 

“On the other hand, respondent has taken exception to the Examiner's 


conclusion that respondent's basic character and outlook is Marxist. Re 
spondent has not explained the rationale in asserting that it is not an organt- 
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tion, respondent refers the Board to two statements made in 
connection with the contemplated new youth organization at 
the 194$ Communist Party convention and to a statement in- 
cluded in the announcement concerning the formation of re- 
spondent issued by the National Committee of the Communist 
Party.* [32] 

One of the statements relied on by respondent was that 
“Marxists have always championed the organizational inde- 
pendence of the youth movement” (Pet. Ex. 1, p. 926). In the 
sense that “organizational independence” refers to the absence 
of formal affiliation or connection with another organization, 
suffice it to say that by statutory definition a Communist-front 
organization is an organization other than a section, branch, 
fraction or cell of a Communist-action organization. Formal 
organizational connection between the action and the alleged 
front organization is not required under the Act. 

Another of the specific statements relied on by respondent 
is that any Marxist youth organization “must be an independ- 
ent youth organization, with its own leadership, making its 
own decisions, learning from its own ways of working and its 
own mistakes” (Pet. Ex. 2, pp. 913-914). As hereinbefore 
found, respondent has its own leadership; but such leadership 
is composed of individuals who also occupy leadership positions 
in the Communist Party. 

* Moreover, other statements in the documentary material 
from which respondent draws the aforementioned shed further 
light on theissue. At the 1948 Party convention, it was pointed 
out that Party experience showed that an organization which 
studied Marxism on a voluntary basis was not satisfactory 
(Pet. Ex. 1, pp. 923-924). Further, the Party recognized that 
such an “independent” organization “must be a partisan or- 


ganization, basing itself upon the working class and its van- 


zation with a basic character a1d outlook which is Marxist and asserting, in 
effect, that it must be “independent” because of a Marxist principle requir- 


Communist 
statements 
the “independence” of youth organizations, including respondent. 
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guard Party, the Communist Party” (Pet. Ex. 1, p. 927, under- 
scoring supplied); that such an organization is “non-Party. in. 
its forms, methods of work, internal life, composition of ite, 
membership—but Marxist-Leninist in its content and direc-: 
tion.” 7 

Petitioner’s witness Lautner, based on many years of ex- 
perience as a high functionary in the Communist Party (Tx: 
70-77] and who was present at the 1948 Party convention [Tr.i 
77], testified in effect that while purporting to be independent 
in order to afford the greatest possibilities to gather non-Party: 
elements and increase the organization’s effectiveness, all the 
top leadership of Marxist-Leninist organizations is controlled 
by the Communist Party [Tr. 167-168]. 

The Board finds that the statements regarding independence, 
relate only to formal organizational independence and, also, 
that the preponderance of the evidence as a whole requires 
the conclusion that respondent is not in fact “imdependent” 
of Communist Party direction, domination, or control. [33] 

In addition to the indoctrination of respondent’s members 
in Marxism-Leninism for the purpose, among others, of train- 
ing future leaders and recruiting members for the Communist 
Party as hereinbefore set forth, the Party contemplated that 
the new youth organization would base itself upon the Com- 
munist Party, strive to convince its members of the correct- 
ness of Party policies and create confidence in the Communist 
Party and an understanding of the Party’s “indispensable 
vanguard role.” 

A vigorous movement to defend the twelve Communist Party 
leaders then on trial under the Smith Act received profound 
attention at the conference where respondent was organized 
or launched. Winning youth for “a concerted fight” against 
the trial of those individuals was proposed by the “eight 
organizers” as “the major single campaign” during respond- 
ent’s organizing drive (Pet. Ex. 13; Resp. Ex. 31). Wofsy stated 
to the organizing conference that the young people will have 
much to learn from the Communist Party and the. “heroic 
twelve on trial” (Reap. Ex. 31, pp. 25, 29). 

In the summer of 1949, Roosevelt Ward, a high functionary 
of. respondent, went to Europe to attend the World Youth 
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Festival in Budapest and spoke at several places in Hungary 
and Poland. He was highly critical of conditions in the United 
Séates and told his audiences about what he called the “frame- 
up” trial of the twelve leaders of the Communist Party (Pet.. 
Ex. 86). 

-Respondent’s position concerning the Communist Party and 
the trial and conviction of the Party leaders is demonstrated 
by excerpts from an editorial set forth in the July 1, 1951, 
iame of respondent’s newspaper Challenge; from a pamphlet 
published by respondent containing the text of the main report 
to respondent’s national conference in May 1952; and, from 
the report by Leon Wofsy to the Second National Convention 
of respondent held in February 1954. The editorial in Chal- 
lenge stated: 

The truth is that once the Communists are deprived 
of their Constitutional rights, once the admission of 
being a Communist means to be dragged off to prison, 
then the main game to be hunted down by reaction are 
bound to be the “hidden Communists.” (Pet. Ex. 75.) 


The report to respondent’s national conference stated in part 
that: 

Wall Street fears the science of socialism; it fears the 
working class and the Communist Party. It boasts of 
its strength, but it frantically tries to [34] rob the work- 
ing class of its leaders, to put them in jail and on trial 
under its Smith and McCarran Acts. 


This Conference pays tribute to the heroic working 
class and Communist leaders of our country, in the 
first place to the victims of the infamous Smith Act 
and to their families, one and all. * * * 

« * * . we 

It is their kind of leadership and example that gives 
us new confidence that Wall Street cannot smash the 
people’s fight for peace, that it cannot prevent the youth 
from finding a united path to peace and happiness. 

In their spirit, rallying to their leadership, and 
shoulder to shoulder with them, our League will go 
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forward on the high road of peace, democracy and a 
bright Socialist future. (Resp. Ex. 27, p. 39.) 


Wofsy’s report to the Second National Convention included: 


The outstanding example of courage in the face of 
attack is given by the Communist Party. Its leaders 
and members are imprisoned and hounded because, as 
J. Edgar Hoover recently admitted, it leads the fight - 
for peace. (Resp. Ex. 35, p. 29.) : 

At respondent’s First National Convention, Gus Hall [Tr. 
3921], Henry Winston [Tr. 4279, 3921, 994], and Betty Gan- 
nett [Tr. 84, 3921-3922, 180, A. G. Ex. 1], Communist Party 
leaders, received gold pins of honorary membership in respond- 
ent and were given an ovation by the delegates [Tr. 3904-3905, 
A. G. Ex. 93]. The National Council of respondent sent 
William Z. Foster a congratulatory birthday message in 1951 
[A. G. Ex. 50]. The leaders of respondent in New York, in 
a letter to the editor of the Communist Party publication, The 
Worker [A. G. Ex. 78], pledged active support in The Worker’s 
circulation drive [ibid.]. Members of respondent participated 
with Communist Party members in various joint picket lines, 
including those in support of convicted Party leaders [Tr. 
298, 300, 301-304]. Respondent supported candidates for 
political office who had the endorsement of the Communist 
Party [Tr. 313-314, 1000, 1486-1488, 4163-4168, A. G. Exs. 
6A, 6B, 7A, 7B, 7C, 8A, 8B, 9A, 9B, 10A, 10B, 114A, 11B). 
Respondent in 1950 joined with the Communist Party in as- 
serting that Eugene Dennis, General Secretary of the Party, 
was framed in being convicted of contempt of Congress [A. G. 
Ex. 64] and respondent called on its members “to step up the 
fight against the Un-American committee’s witchhunt.” (Pet. 
Ex. 64.) 

The many expressions of positions and the activities of 
respondent, of which the foregoing facts are illustrative, were 
[35] not substantially disputed by respondent. The witness 
Wofsy admitted on cross-examination that respondent ad- 
vocated to its members that the examples set by the convicted 
Communist Party leaders.are worthy of emulation [Tr. 3727]. 
Respondent, however, has taken exception to the failure of the 
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Examiner to find the reasons for respondent’s positions and 
activities regarding the Communist Party to be as testified 
to by the witnesses Ward and Wofsy, such as that respondent, 
opposed the Smith Act prosecutions of the Communist Party 
leaders because respondent believed that such prosecutions 
are the forerunner of a wholesale onslaught on the constitu- 
tional liberties of Americans, Communists and non-Commu- 
nists alike [Tr. 3385-3390]. 

In weighing the evidence to determine whether the real 
reasons for respondent’s positions and activities in behalf of 
the Communist Party and the convicted Communist Party 
leaders are as testified to by the witnesses Ward and Wofsy, 
the Board has taken into consideration the fact that such 
positions and activities of respondent clearly reflect the carry- 
ing out of the aforementioned plans for the new youth organ- 
ization as projected by the Communist Party; that “a con- 
certed fight” in behalf of the Communist Party leaders was 
the first “major single campaign” given respondent by the 
Communist Party organizers at the very inception of respond- 
ent; and, that the content of the expressed positions of 
respondent regarding the trial and conviction of the Com- 
munist Party leaders substantially conforms to similar ex- 
pressions by the Communist Party, such as that the trial of 
the eleven Party leaders was a “frame-up” (Tr. 2790].” 

The Board has also taken into consideration the fact that 
respondent’s 1952 election platform as set forth in New Chal- 
lenge, like the 1952 election platform of the Communist Party 
as set forth in The Worker, called for repeal of “all repressive 
legislation” such as the Taft-Hartley, McCarran, Smith, and 
Magnuson Acts, amnesty for the jailed Communist leaders, 
and abolishment of the House Un-American Activities Com- 
mittee (Pet. Ex. 96; Resp. Ex. 33). [36] 

* See page 12, supra. 

“The eleven Communist Party leaders were convicted under section 3 
of the Smith Act for conspiring to violate section 2 of that Act, which 
makes it unlawful “to organize or help to organize any society, group, or 
ansembly of persons who teach, advocate, or encourage the overthrow or 
destruction of any government in the United States by force or violence.” 


Act of June 28, 1940, section 2 (a) (3), 54 Stat. 670, 671, 18 U. 8. C. section 
2285. See Dennis v. United States, 341 U. 8. 404 (1961). 
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Further, the Board has taken into consideration the facts, 
established as they are by the record, that Party officials in 
various messages and speeches given at important meetings 
of respondent have highly lauded and supported the Com- 
munist Party and that such speeches and messages have been 
endorsed by respondent through their publication in Chal- 
lenge and other publications of respondent. Typical thereof 
is the message of William Z. Foster to respondent’s Second 
National Convention in which Foster told respondent that its 
duty is to help in the fight “for the release of Gene Dennis, 
Ben Davis, and the many others who have been railroaded 
to jail under the Smith Act and other fascist-like thought- 
control laws.” Foster advised respondent to “harken to the 
advice of Togliatti, the great Italian Communist leader” as 
set forth in a warning by Togliatti appearing in the current 
issue of Political Affairs, in which Togliatti attacked the for- 
eign policy of the United States (Pet. Ex. 89). Another 
example is the statement made to respondent by Henry Win- 
ston, National Organization Secretary of the Communist 
Party that the Communist Party “is the leader of the strug- 
gle to liberate the people from the prison of Wall Street’s 
two-party system” and that although the “bourgeoisie” has 
passed a law in effect outlawing the Communist Party, there 
will be a Party regardless (Pet. Ex. 71). 

In view of the foregoing, the Board finds that respondent 
throughout its existence has carried out a relentless campaign 
to instill in its members a “confidence” in the Communist 
Party and to indoctrinate its members as advocates of the 
Communist Party and the Party’s leaders as the “<ndispen- 
sable vanguard” of the working class to lead the country to 
“scientific socialism.” 

The Examiner found that another aspect of respondent’s 
operations is its support of the Soviet Union while condemn- 
ing the United States Government. The Examiner further 
found that in so doing respondent has not deviated from sim- 
ilar conduct on the part of the Communist Party and that 
such operations of respondent aid“amd support the Commu- 
nist Party. ; 
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As in the other aspects or manifestations of respondent’s 
operations, the evidentiary facts were not substantially dis- 
puted by respondent. By its exceptions, respondent asserts 
that it has no policy of promoting the Soviet Union; that its 
positions regarding the Soviet Union were justified “by the 
hard facts of international life” and there is no evidence of 
record which controverts respondent’s asserted reasons for its 
positions [37] regarding the Soviet Union. The Board now 
makes its findings of fact and conclusions on this issue. 

At the 1949 convention where respondent was launched, the 
tenor of the convention and the tone and substance of every 
speech was a denunciation of almost everything associated with 
the United States Government,** and support for everything 
associated with the Soviet Union or Communism [Tr. 1156]. 
In his main report to this convention, Leon Wofsy told the 
delegates that socialism is no longer a dream, it has been 

- achieved in the USSR“ and that the major deterrent to the 
plans of the war makers remains the vast and growing strength 
for peace of the USSR. Wofsy stated that the “League we 
project today * * * will see our country as * * * a 
land of socialism” “ and called “inspiring” the fact that the 
Chinese people “are taking Nanking, Shanghai—their entire 
vast nation—out of the hands of the puppets of war and cor- 
ruption.” (Resp. Ex. 31.) 

It is unnecessary to set forth the many instances from the 
record showing the activities of respondent’s leaders to further 
and promote the Soviet Union.“* Such activities have con- 


“For instance, respondent argues that it called the Soviet Union a 
champion of world peace because such characterization was justified by 
international life and because respondent believes the Soviet Union to be a 
socialist country and, therefore, no group therein stands to profit or gain by 
war. 

“ See, infra, pages 40 to 48 for the Board's findings as to respondent's posi- 
tions and activities in denouncing the United States Government and its 


“ Wofsy quoted a statement made by the leader of the Young Communist 
League of the USSR to the recent 11th Congress of that League. 

aa record establishes that by “socialism” is meant “scientific socialism.” 

© among the song#Bung at respondent's 1954 convention was one 
entitled “Moscow Mine” which praises the Soviet Union as “the dearest land 
I know” and praises Moscow in such terms as “You are the best; I love you 
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sisted, among other things, of reports to important meetings 
and the publication of editorials and articles in Challenge and 
other official authoritative organs. By way of example, the 
following [38] statement appeared in the previously mentioned 
publication Youth Review distributed in 1953: : 


THE SCIENTIFIC principles upon which Joseph 
Stalin based his life, the principles of Marxism-Lenin- 
ism, not only provide an understanding as to how peace 
can be established between nations today. They open 
before the young people of our country a vista of an ex- 
citing tomorrow, 2 socialist tomorrow. * * i 
The tomorrow we see for ourselves is already today 
for the young people of the Soviet Union. (Pet. Ex. 
81, p. 6.) : 
Further by way of example, respondent in 1950 published in 
Challenge a report from Lou Diskin, Chairman of respondent 
for New York State, which was sent from Prague while Dis- 
kin was visiting Europe. The report was extremely laudatory 
of the Soviet Union, containing such statements as: “Almost 
every building wears a large display depicting the greatness of 
socialism, of the Soviet Union, of Lenin and Stalin,” and “It is 
not difficult to understand the great love which the Czecho- 
slovak people and youth have for the Soviet Union. * * 2 
(Pet. Ex. 71, p. 5.) 

Before setting forth additional statements made by high of- 
ficials of respondent to the membership regarding the Soviet 
Union, it is pertinent to set forth evidence as to Communist 
Party positions regarding the Soviet Union and of activities by 
Party officials or representatives to impress such positions on 
respondent’s members. 

As hereinbefore found, respondent published in its official or- 
gan Challenge the message of William Z. Foster, National 
Chairman of the Communist Party, to respondent’s First Na- 
tional Convention. The headline above Foster’s message as 
set forth in Challenge read: “Today’s Youth Will One Day 
Build Socialism in U. S—Foster” (Pet. Ex. 67, p. 3). Foster 


best... Oh, Moscow mine, Oh land of mine, There's not another town 
like mine” (Pet. Ex. 95). : 
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“told respondent that the youth are absolutely essential to the 
‘struggle against capitalism; that “cold-bloodedly, American 
imperialism” is making every effort to mobilize for a capitalist 
‘ war against the Soviet Union, that everything else, every cam- 
paign must be tied to the central task of opposing such & war; 
that the real final answer to the decay of world capitalism is 
socialism; that the rest of the world, including the United 
States will not be long in following the Soviet Union, the Peo- 
_ples Democracies of Europe, and the Chinese Republic to so- 
cialism; that “You young people now living will be among the 
builders of eventual Socialism in this last great stronghold of 
the decadent capitalist system.” [39] 

Respondent also published in Challenge a statement by Eu- 
gene Dennis, previously herein referred to, in which Dennis, 
among other things, told respondent that “the imperialist 
United States * * * is brazenly organizing a war-bloc against 
the Soviet Union” whereas the Soviet Union, as a socialist 

country founded upon the principles of Marxism-Leninism, 
“wants peace (Pet. Ex. 70); that as a socialist state the USSR. 
isin principle and practice committed against aggressive wars 


since no one therein stands to profit from war. 


‘The message given respondent’s Second National Conven- 
‘tion in 1954 by William Z. Foster and reproduced and distrib- 
uted to the delegates by respondent included the statement 


Wall Street big business, the most powerful imperial- 
ists in the world, is resolved to wipe Socialism from the 
earth and to establish its control over all other countries. 
This is a vain and futile hope. (Pet. Ex. 89, p. 1.) 


Further in connection with the Communist Party’s positions 
and activities in behalf of the Soviet Union, the Board notes 
that, being a Communist-action organization as previously 
found by this Board and defined by the Act, the Communist 
_ Party operates primarily to advance the objectives of the world 
Communist movement under the hegemony of the Soviet 
Union. 

As previously herein found, Foster’s aforementioned mes- 
sage to respondent's First National Convention was published 
in both the Daily Worker and in Challenge prior to the con- 
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vention. It is, therefore, of added significance that at this 
convention Wofsy told the delegates that the youth are being 
called on by the imperialists to fight for United States im- 
perialism, the last bulwark of world capitalism, but a war 
with the Soviet Union is a “dangerous gamble.” He quoted 
Soviet Marshal Bulganin to the effect that the Soviet people 
do not belong to the weak-nerved and threats cannot frighten 
them. He pointed out how to “checkmate the war makers” 
and set forth respondent’s “program of action in defense of 
youth needs against the militarization drive” (Pet. Ex. 82). 

Joe Bucholt, a high officer of respondent, gave a report on 
education at this First National Convention in which he pointed 
out the necessity for respondent’s members to absorb constant- 
ly the principles of scientific socialism since through Marxism 
they “can see who the main enemy is” and guided by theory 
and practice can find clearly the ways to obtain their objectives 
(Pet. Ex. 82). [40] 

The record further shows a number of instances in which 
respondent has conducted joint action with the Communist 
Party in efforts to further and promote the Soviet Union. 

According to an article in Challenge for August 1950, re- 
spondent sponsored a rally in New York City at which the 
speakers included Leon Wofsy and Herbert Wheeldin, Chair- 
man of the Harlem Communist Party. At this rally, Wofsy 
told his audience that “Wall Street’s warmakers have no real 
allies anywhere in the world” but pointed out “* * * those 
who want peace have hundreds of millions of allies every- 
where!” (Pet. Ex. 69.) In September 1950, according to 
the Daily Worker [A. G. Exs. 41, 42], Mel Williamson, a high 
official of respondent, chaired a “Youth Rally for Peace” in 
New York City at which Gus Hall, National Secretary of the 
Communist Party, was a speaker. Hall pointed out that the 
United States Government was responsible for what he called 
the greatest danger ever to confront mankind and stressed 
that respondent has special obligations to help assure that 
our youth is not found wanting and that the youth should 
play a leading part in bringing about a government worthy 
of the friendship of free peoples everywhere. Leon Wofsy 
also addressed this rally and told the audience that the Com- 
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munist Party is giving the most resolute leadership in the 
fight for peace. 

In 1953, following the death of Joseph Stalin, respondent 
announced a “Memorial Educational Program * * * to give 
young Americans the opportunity to become acquainted with 
the life and some of the writings of Joseph Stalin” and sent 
a message to the Anti-Fascist Committee of Soviet Youth 
which refers to Stalin as the “great leader of the Soviet peo- 
ples and of world humanity in the fight for peace” (Pet. Ex. 
81, p. 20). 

In April 1950 respondent sponsored a “Meeting for Peace” 
which heard Ben Davis, a Communist leader, and Joe Bucholt, 
Manhattan Chairman of respondent, denounce efforts of the 
Truman administration to lead American youth into a war 
for the profits of Wall Street [A- G. Ex. 68]. 

Respondent has also joined with the Communist Party in 
carrying out activities in behalf of the World Peace Appeal 
[A G. Exs. 33, 35, 38, 40, 45, 65] and the Stockholm Peace 
Petition [Tr. 308-309, 3006-3007, A. G. Exs. 37, 42]. In so 
doing, it prominently displayed in Challenge a statement that 
the people of the Soviet Union unanimously signed the Peace 
Appeal and that “the Komsomol (Young Communist League) 
gave its unanimous backing to the collection of signatures” 
(Pet. Ex. 66, p.3). A separate issue of Challenge contained 
a picture stated to represent workers at s Moscow plant sign- 
ing the Peace Appeal and a statement said to [41] have been 
made by one of them to the effect that the Soviet people have 
always stood and will always stand for peace while in the capi- 
talist countries the imperialists are seeking to make new wars 
[A. G. Ex. 70, p. 4]. The same issue of Challenge also con- 
tained a statement said to have come from the “youngest 
scientist in the Soviet Union” on why he signed the Peace 
Appeal and in which he said “I despise the imperialists and 
their criminal, aggressive plans * ° °” (Pet. Ex. 70, p. 5). 

The World Peace Appeal and respondent’s activities in re- 
spect thereto were given prominent attention in the Commu- 
nist Party organ, the Daily Worker. The issue for June 2, 
1950, reported that respondent had pledged to urge 5,000 people 
to sign the petition in one day in honor of the imprisoned Com- 
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munist Party leader, Dennis, and that respondent planned to 
gather 250,000 signatures in the State of New York by Labor 
Day as part of its national campaign for a total of 1,000,000 
signatures and as a means of recruiting new members into the 
League (Pet. Ex. 35). The issue for June 12, 1950, contained 
a similar article and quoted a letter which the New York State 
Council of respondent wrote to Dennis giving various details 
of its campaign for signatures and expressing from respondent’s 
entire membership its warmest greetings for the early return of 
Dennis to the “peace forces” (Pet. Ex. 38). The Sunday issue 
for June 11, 1950, contained an editorial in which the Party 
related a campaign to gather at least 5,000,000 signatures to the 
peace petition, and which further stated, in effect, that the men 
in this country who want an atomic war as President Truman 
and his Secretary of Defense, must be stopped and discussions 
had with the Soviet Union on working out a ban against atomic 
war that really sticks. 

Petitioner’s witness Roehrich testified that in 150 to 200 
Communist Party meetings which she attended and about 100 
League meetings there was never any criticism of the Soviet 
Union [Tr. 1494-1495]. 

Respondent’s witnesses Wortis, Ward, and Wofsy were each 
asked questions on cross-examination concerning respondent’s 
positions toward the Soviet Union. Wortis confirmed that 
both respondent and the Communist Party believe that the 
central idea of the men in charge of American foreign policy 
is to create a war against the Soviet Union and China [Tr. 2414— 
2416]. He agreed that the United States is an imperialist 
nation by the definition of scientific socialism [Tr. 2542-2543]. 
He said it would be unprincipled for respondent to support the 
United States if it started a war against the Soviet Union 
[Tr. 2662-2665]. 

Ward said that respondent’s position is that the Soviet Union 
is not an imperialist country [Tr. 2327). All that he would 
say as to whether respondent would do all it could on behalf of 
the United States to [42] defeat the Soviet Union in the event 
of a war between the two, was that he cannot predict the 
future [Tr. 2737-2738] 
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Wofsy testified that respondent takes the position that 
thoughts of Soviet aggression are a myth [Tr. 3332-3334] and 
that the Soviet Union is the champion of peace [Tr. 3380- 
3384]. He said he would not speculate on such a catastrophe 
as a war between the Soviet Union and the United States 
[Tr. 4133-4138], that respondent has taken no position on 
which country it would assist [Tr. 4137, 3384-3385], and that 
he would not answer such an “hysterical” question [Tr. 4137]. 

Wortis testified that respondent does not feel there is limit- 
less opportunity for creative work, education and happiness 
in the United States today, whereas the Soviet Union has 
achieved it [Tr. 2656, 2659-2660] ; that the Soviet Union has a 
more extensive democracy than in the United States [Tr. 2547- 
2553]. Ward is ashamed of the United States Government 
[Tr. 2784-2785] and believes that it is stifling the national sov- 
ereignty of Puerto Rico [Tr. 2744-2747] but the Soviet Union 
has not stifled the national sovereignty of any nation [Tr. 
2747-2751]. Wofsy believes that in the Soviet Union funda- 
mental economic and other rights are on a higher level than in 
the United States [Tr. 3826]. 

In the light of the foregoing and upon the entire record, it 
is clear that respondent’s continuous and strong positions and 
activities in behalf of the Soviet Union establish a policy of 
support for the Soviet Union vis-a-vis the United States Gov- 
ernment. Itisalso clear that the positions taken and advanced 
by respondent in this respect do not deviate from those of the 
Communist Party. Further, it is reasonable to conclude that 
respondent is attempting to indoctrinate its members and 
maintain complete en rapport with the Soviet Union; to this 
end respondent aids and supports the Communist Party. 

Another important aspect of respondent’s operations, as 
found by the Examiner, consists of positions and activities re- 
garding United States foreign and domestic policies. The 
Examiner found and concluded, in substance and effect, that 
respondent has a program and policy of denouncing the foreign 
and domestic policy of the United States in the same manner 
and with vigor comparable to that of the Communist Party. 
Most of the basic evidentiary facts were substantially undis- 
puted by respondent. Respondent has taken exception to the 
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finding of the Examiner that the various positions of respond- 
ent concerning the United States Government amount to a 
policy, and to the failure of the Examiner to find that such po- 
sitions were arrived at by respondent as the result of inde- 
pendent study and debate. 

The facts hereinbefore set forth, particularly those relating 
to respondent’s positions and activities with regard to Marx- 
ism- [43] Leninism and to the Soviet Union are typical of a 
quantity of evidence which establishes that both respondent 
and the Communist Party characterize the Government of 
the United States as being imperialistic and constantly con- 
demn it as a warmongering Government, and also hoid that the 
United States Government desires a third world war while the 
Soviet Union is the “champion of peace.” 

The record also establishes that both respondent and the 
Communist Party: maintain that South Korea was the ag- 
gressor in the Korean War [Tr. 324-325, 971, 2300] and the 
United States had no business interfering [Tr. 324, 3372-3375, 
A. G. Ex. 67]; urge the withdrawal of United States armed 
forces from Korea [Tr. 332, 971, A. G. Ex. 96] and Formosa 
[Tr. 332, A. G. Ex. 63]; oppose universal military training in 
the United States [A. G. Exs. 51, 33, L. Y. L. Exs. 33, 27]; 
claim that the United States was guilty of germ warfare in 
Korea [Tr. 324-325, A. G. Exs. 96, 62]; and, urge repeal of the 
draft [A. G. Ex. 1, p. 920; L. Y. L. Ex. 33]. - 

Further, both respondent and the Communist Party strong- 
ly oppose all Federal anti-Communist legislation and activities 
such as the Smith Act [A. G. Ex. 96, L. Y. L. Exs. 33, 27], the 
McCarran Act [Tr. 3131-3135, A. G. Exs. 96, 70, L. Y. L. Exs. 
33, 27] and the operations of the House Committee on Un- 
American Activities [A. G. Exs. 70, 96, L. Y. L. Ex. 27). 
Both organizations strongly condemn the Federal Bureau of 
Investigation [Tr. 2479-2487, A. G. Ex. 81]. Both organ- 
izations have adopted and applied to such Federal legislation 
and governmental activities the generic catchword “McCarthy- 
ism.” “a 


“The record is clear that particular things like the Smith Act, the In- 
ternal Security Act, the Federal Bureau of Investigation, and the House. 
Un-American Activities Committee are combined by respondent in the 
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There have been previously herein set forth the findings that 
respondent and the Communist Party characterize the convic- 
tions of the Communist Party leaders under the Smith Act as 
a “frame-up” [A. G. Exs. 60, 86, p. 22; L. Y. L. Exs. 27, 33). 
Similarly, both organizations have taken identical positions 
with respect to the conviction of the Party leader Eugene Den- 
nis [A. G. Exs. 36, 35, 64, 65] and have conducted similar and, 
in some instances joint activities, in protest against the ar- 
rests and convictions in cases known as the Trenton Six [Tr. 
2155-2157, A. G. Exs. 33, 70], the Martinsville Seven [Tr. 
2146-2152, 2465, A. G. Exs. 83, 96, L. Y. L. Ex. 8], Lt. Gilbert 
[Tr. 2109-2111, A. G. Exs. 33, 82, p. 13], Roosevelt Ward [A. G. 
Exs. 58, 60, L. Y. L. Exs. 5, 6, 7], and the Rosenbergs [Tr. 
861-863, A. G. Ex. 96]. 

The evidence presented by respondent that its positions were 
arrived at independently after discussion and debate is the 
testimony of Leon Wofsy and, to a lesser extent, of Roosevelt 
Ward, which is general as regards asserted discussions and de- 
bates and offers, primarily, a desire for peace and the best 
interest of the youth as the basis for respondent’s policies and 
activities. A typical statement by [44] Wofsy on direct ex- 
amination in reply to a question by counsel for respondent as 
to why respondent has taken the position that the Soviet Union 
is the champion of world peace is as follows (Tr. 3382-3384) : 


Now, it is not my purpose here to go on at any further 
length on it, except to indicate the following: That 
while we share with many people, regardless of ideology 
or politics, the strong belief that the Soviet Union does 
not menace the United States and also the peace of the 
world, we take the further position that this is not acci- 
dental., We take the position that the reason the Soviet 
Union presents no such menace is that it is a socialist 
country, that there are none in the Soviet Union, no 
group which stands to profit by, or gain from war; that 
wars have meant devastation and destruction for the 
Soviet Union, horror, the destruction of some 20 million 


characterization “McCarthyism.” This matter is further discussed herein 
at pager 53 and 54. 
“ See footnote 40, supra, page 36. 
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people in World War II; that, on the contrary, peace in 
any period has meant great economic advance in the 
Soviet Union, that it has nothing to gain from war, and 
everything to gain from peace, because of its very social 
make-up, where production is running to the society as 
a whole, and new markets for exploitation, and gigantic 
profits do not have to be sought by that government. 

It is our opinion that there is no section of the popula- 
tion of the Soviet Union that stands to benefit by war. 
On the contrary, if you take the position of the Soviet 
youth, perhaps referring to the youth problem which 
we dealt with in earlier testimony, the fact of the matter 
is that in periods of peace, for the youth of the Soviet 
Union, where a little over 30 years ago there was one of 
the most backward regimes the world has ever seen, you 
now have free education for all, no problems of economic 
crisis, no problems of jobs and careers, increased health 
provisions for all young people, publicly provided for. 

You have the most tremendous advance in athletics 
and sports, which has been mentioned and has received 
considerable attention throughout the world, especially 
since the ’52 Olympics. 

In general, you have in the Soviet Union a situation 
where in peace they have been able to cut consumer 
prices, increase consumer production, and increase [45] 
the opportunities of the people. Whereas in war, the 
Soviet Union did in the past, and knows it would today, 
suffer tremendously. 

So that our position is based on this setup of facta, 
that the Soviet Union’s position for negotiation was not 
accidental, that whatever its disagreements may be in 
policy with other nations, it is willing to resolve them 
peacefully, and that this is not accidental, because there 
is no group that gains from war in the Soviet Union. 

Wofsy’s position of leadership in the Communist Party has 
been previously herein found. The above-quoted testimony 
of Wofsy coincides in substance with a statement made by 
Communist Party leader Eugene Dennis, published by respon- 
dent in Challenge (see, supra, page 40). 
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A review of the record as to respondent's positions regarding 
the United States Government, a number of which have been 
set forth. shows a conformance with the positions of the Com- 
munist Party as stated by Party officials in messages to Te 
spondent as well ss in the Communist Party organ, the Daily 
Worker. By way of further example, Foster’s message to re- 
spondent’s First National Convention (published in Challenge 
[A. G. Ex. 71] and in the Daily Worker [A. G. Ex. 46] prior 
to the convention) declared that none has more reason to halt 
the warmongers than the youth who are the special cannon 
fodder of imperialism. At the convention Wofsy included in 
his main report to the delegates the declaration that American 
youth are just cannon fodder for Wall Street imperialism 
[Tr. 1293-1294]. 

The record also shows that respondent’s policies and activi- 
ties in connection with its opposition to United States foreign 
and domestic policies embrace the specific things which the 
Communist Party had formulated and thereafter urged upon 
respondent as the avenues through which the youth can be 
“won.” Illustrative of the evidence in this respect is the report 
to the Youth Panel at the 1948 Party convention wherein it 


was stated, among other things, that: 


An undercurrent of resentment to Wall Street’s drive 
for war is beginning to seethe among America’s youth. 
They can be won in the millions for an active fight for 
peace, for the repeal of the draft, for security and de- 
mocracy. (Pet. Ex. 1, p. 918.) 

Significantly, Wofsy in his report to the Communist Party, 
after respondent had been in operation for about ten months, 
stated, [46] among other things, that respondent had already 
engaged in a number of struggles against what he called the 
fascist assaults on civil rights and he outlined the plans for a 
“dramatic program” to “release the militancy and enthusiasm” 
of the youth in the “fight against Wall Street’s drive toward war 
and fascism” (Pet. Ex. 3, p. 156). Gus Hall in his previously 
mentioned message on leadership training told respondent's 
New York State convention in May 1951 that respondent must 
know concretely what agitates the masses at & particular mo- 
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ment and must determine how and when the masses are ready 
to act on certain questions. Hall then pointed out that the 
question of the draft is one of the central questions that agi- 
tates the youth.“* As previously found, this message to re- 
spondent by Gus Hall was distributed by respondent in 1953, in 
the publication Youth Review. The same publication con- 
tained an article by Wofsy to the effect that the draft and al- 
leged United States war aims are the primary matters about 
which the youth are agitated (Pet. Ex. 81, pp. 7-14). This 
article by Wofsy relies heavily on a resolution of the Commu- 
nist Party to stir up protest among the youth against the Eisen- 
hower administration. He calls on the members of respond- 
ent “to help bring decisive sections of the youth movement 
into collision with concrete aspects of Wall Street’s war and 
fascist program, .. .” He refers to the Communist Party 
resolution as the source for an “understanding of the present 
situation in our country and of its meaning for the youth.” 
Illustrative of Wofsy’s article is the following excerpt: 


In Wall Street’s effort to achieve the militant, pro- 
fascist base that it has been unable to rally so far, it will 


extend in every way the devastating program of brutal- 
ization, chauvinism, and corruption directed toward our 
generation, the teenagers in particular. Its basic objec- 
tive remains a generation of killers ready to carry out 
on a world scale the Hitlerite war crimes and atrocities 
of Korea, ready to carry on in the bloody Wall Street 
tradition of anti-Negro lynch terror and violence. 


The continuing and constant efforts by the Communist Party 
through its officials and representatives to influence respond- 
ent’s members on the proposition that “Wall Street” and the 
United States Government [47] are imperialist warmongers 
is further evidenced by the message which the National Chair- 
man of the Communist Party sent to respondent’s second con- 
vention in 1954, an excerpt of which is quoted, supra, page 40, 

“ Hall concluded this message with: 

“I want to tell you that we in the Communist Party are fully confident 


and very enthusiastic about the program and the work of the LYL.” (Pet. 
Ex. 81, p. 19.) 
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in which that individual characterized as “a vain and futile 
hope” what he called the efforts of the United States im- 
perialists “to wipe Socialism from the earth and to establish its 
control over all other countries” (Pet. Ex. 89). 

Further with respect to the issue whether respondent’s posi- 
tions and activities against the 


at respondent’s meetings have 
dividuals who were officers an 
Party and that the material used 
Marxist-Leninist and other Communist literature or publica- 
tions such as the Daily Worker. Respondent’s witness Wortis, 
who testified to the effect that the leaders of the United States 
are pursuing a policy of imperialism which is stifling democracy 
[Tr. 2544], stated on cross-examination that the United States 
is an imperialist nation by definition in scientific socialism, as 
set forth in Lenin’s Imperialism [Tr. 2543).° 

Wofsy substantially admitted on cross-examination that re- 
spondent agreed with the policy of the Communist Party in 
reference to foreign affairs; although given ample opportunity 

ination to furnish any instance where respondent 


on 

disagreed with any Party policies, Wofsy after considerable 
evasiveness failed to do so. He admitted that respondent dis- 
agrees with the basic foreign policy of the United States but 
hhas in no instance disagreed with the foreign policy of the So- 
viet Union. 


forth additional evidence from the 

s policies and activities. The 

major areas of respondent’s concen- 

ing and training ite members in 

the correctness of Communist Party 

“indispensable vanguard role” of the 

Party; and, attempting to indoctrinate its members and commit 
them to a course of complete agreement with the Soviet Union 
~wortls admitted on crossexamination that the only source of infor: 


mation which be had that the South Koreans started the Korean war came 
from the Deily Worker. # 
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and opposition to the United States [48] Government, all as 
previously herein found.” 

The evidence adduced as to respondent’s positions and 
activities covers the entire period from the date of respond- 
ent’s formation in 1949 to the date of this hearing. Such 
evidence also covers more than a representative picture of 
respondent organizationally, including, as it does, a number 
of State and local branches as well as both of the national 
conventions held to date, a number of important meetings, 
and official statements of respondent’s principal officers. 

From this evidence there is shown a pattern of conduct in 
the important areas of respondent’s concentration which is 
sufficiently extensive, recurring, emphasized, and followed to 
establish that respondent’s positions concerning Marxism- 
Leninism, the Communist Party, the Soviet Union, and the 
United States Government constitute or reflect positions on 
matters of policy within the meaning of section 13 (f) (4) 
of the Act. 

The term “do not deviate” in section 13 (f) (4) denotes a 
likeness. Whether likeness exists is a question of fact. There 
is no room for doubt from the record that all of respondent's 
positions on matters of policy are essentially identical with 


(Pet. Ex. 1). 
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positions of the Communist Party, and the Board so finds. 
[49] 

There is now considered whether the evidence establishes 
that respondent’s “funds, resources, or personnel are used to 
further or promote the objectives” of the Communist Party 
[section 13 (f) (3) of the Act]. Clearly, the indoctrination of 
respondent’s members in Marxism-Leninism for the purpose of 
training future leaders and members of the Party constitutes 
active support and assistance to the Party. It is also clear that 
respondent's efforts to indoctrinate its members in the “correct- 
ness” of the Communist Party policies and to instill an under- 
standing of the “indispensable vanguard role” of the Party 
contributes to and furthers or advances the Party’s effective- 
ness. 

Respondent, as previously found, has acted in cooperation 
or jointly with the Party at public rallies where Party positions 
or causes have been expounded and has joined with the Party 
in distributing leaflets and in picketing. Respondent has sup- 
ported candidates for political office who had the endorsement 
of the Party. Respondent’s publications and members have 
given favorable publicity to the Party and, on the other hand, 
respondent has given active support in the circulation of Party 
publications, particularly the Daily Worker. Significantly, a 
considerable portion of the Party causes or programs supported 
or endorsed by respondent has included those in behalf of the 
Soviet Union and in opposition to the United States Govern- 
ment, particularly its attack of United States participation in 
the Korean war and the basic foreign policy of the United 
States. It is fair to conclude that these activities of respond- 
ent supplement the efforts of the Party to obtain its objectives. 

The Board finds that the entire history of respondent estab- 
lishes a systematic purpose on the part of respondent to aid 
and support the Communist Party. 


Discussion or Law 


Counsel for respondent at the outset of oral argument before 
the Board on exceptions to the Recommended Decision made 
an oral motion that the Board stay all further proceedings 
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herein until the United States Court of Appeals for the District 
of Columbia Circuit decided the petition for review of the 
Board’s order in the Communist Party case, supra. Since the 
Court of Appeals has now affirmed the Board’s order in that 
case, respondent’s motion is moot and is, therefore, dismissed. 

A principal legal position of respondent is that the Examiner 
did not find, and the evidence did not establish, respondent to 
constitute a clear and present danger to the security of the 
United States; [50] that section 2 of the Act sets forth activi- 
ties constituting such danger to the security and the evidence 
adduced failed to show that respondent engages in these activi- 
ties; that under the Act, First Amendment rights are involved 
which cannot be impaired unless the exercise of such rights 
constitutes a clear and present danger to the national security 
and that this is apparent from section 1 (b) of the Act.* For 
these reasons, respondent argues that the Act cannot constitu- 
tionally be applied to it. In support of this contention re- 
spondent cites decisions of the United States Supreme Court in 
which First Amendment rights were involved, e. g., Dennis v. 
United States, 341 U.S. 494 (1951). 

In section 2 of the Act, Congress made findings concerning 
the nature and purpose of the world Communist movement, as 
well as the Communist organization in the United States. In 
section 2 (7) it is found that it is part of the modus operandi of 
the Communist organization to function through Communist 
fronts, whose natures and activities are generally described 
[see also section 2 (15)]. Based upon its findings, Congress 
concluded that the Communist organization in this country 
presents a clear and present danger to the security of the United 
States. In enacting the legislation Congress created this Board 
to determine in effect whether an individual organization before 
it is part of the Communist organization. Hence, the Board’s 
function in this proceeding is to determine, after giving due con- 

™ Section 1 (b) reads as follows: 

“Nothing in this Act shall be construed to authorize, require, or establish 
military or civilian censorship or in any way to limit or infringe upon 
freedom of the press or of speech as guaranteed by the Constitution of the 
United States and no regulation shall be promulgated hereunder having that 
effect.” 
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sideration to the criteria in section 13 ( f), whether respondent 
falls within the definition of a Communist-front organization 
as defined in section 3 (4). 

If an organization alleged to be a “front” meets the definition 
upon a reasonable construction thereof, the Board’s function 
ends there; such an organization, according to the findings in 
section 2, is an integral part of the Communist organization in 
the United States, the latter being found by Congress to be a 
clear and present danger. In the Communist Party case, supra, 
the court, being the proper forum to do so, 
and present danger finding contained in the Act, citing Galvin v. 
Press, 347 U. S. 522, (1954) (Ct. Op. pp. 11, 55-56). In this 
connection, the court said: 

The activities of a world Communist movement such 
as that described in this statute and of organizations in 
this country devoted to its objectives constitute a [51] 
clear and present danger within the meaning of any 
definition of the point at which freedom of speech gives 
way to the requirements of government security. (p. 
11.) 


There was no express finding of clear and present danger made 
by the Board in the Communist Party case and there is no in- 
dication whatsoever in the opinion of the Court of Appeals, 
affirming the Board’s order in that proceeding, that it was in- 
cumbent upon the Board to do so. In fact, by implication, 
the contrary istrue. In view of these considerations, the Den- 
nis case offers no support to respondent. 

It is not controlling if an organization is not shown to be di- 
rectly engaged in many of the grave activities described in sec- 
tion 2, e. g., espionage, sabotage and terrorism. In the Com- 
munist Party case, supra, the court in referring to a Communist- 
action organization stated: 

If the organization in question is dominated by a 
foreign government or organization, as the definition 
prescribes, and operates primarily to advance the ob- 
jectives of the world Communist movement, as the 
definition describes that movement, Congress may well 
impose upon it the sanctions of this Act, even if the 
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active or immediate objectives are not “evil” * * * 
(p. 44.) 

The same reasoning applies to an organization dominated 
by and operating primarily to advance the objectives of a Com- 
munist-action organization. Furthermore, a front organiza- 
tion is by statutory definition in a relationship to its Com- 
munist-action organization similar to the relationship of the 
Communist-action organization in the United States to the 
leader of the world Communist movement. By their very 
nature and in order to be more effective, “fronts” overtly por- 
tray ostensible independence of the dominating Communist- 
action organization [see section 2 (7)] while engaging in some 
activities which appear beneficent per se. The facts in this 
proceeding show that the Labor Youth League purports to be 
independent of the Communist Party, but is not. 

For the same reasons, section 1 (b), when read in the con- 
text of the entire statute, does not support respondent’s con- 
tention. It is not for the Board to find expressly that re- 
spondent is a clear and present danger to the security of the 
United States. Respondent’s contention, therefore, lacks 
merit. [52] 

In connection with its arguments involving the First Amend- 
ment, respondent contends that the Examiner erred in re- 
ceiving and considering evidence as to policies and activities 
which “are on their face and in the abstract legitimate” since 
such are in the exercise of rights guaranteed by the First 
Amendment and do not constitute a clear and present danger 
to the national security. 

Certainly, in determining whether an organization is di- 
rected, dominated, or controlled by another, and is operated 
to give aid and support to such other organization, the Board 
has a right to consider what the organization has said—its poli- 
cies; as well as ‘what it has done—its activities. Throughout 
this Report, however, the Board has in no instance considered 
the merits of any policy or activity. Rather the policies and 
activities were considered only to the extent they are probative 
of the issues in the proceeding, e. g., domination and control of 
respondent by the Communist Party and operation primarily 
to aid and support the Party. 
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By way of example, in considering the extent to which re- 
spondent does not deviate in its positions on matters of policy 
from those of the Communist Party, the Board concerned itself 
only with the probity resulting from the cumulative effect of 
the essential identity of the positions taken and not whether 
the positions are good or bad. True it is, that in so doing the 
Board considered policies and activities which would appear 
not to be illegal per se, but as the Court of Appeals stated in the 
Communist Party case, supra: 

In an inquiry as to the domination of one organization 
by another, the extent of the deviation one from the 
other in views and policies is both relevant and mate- 
rial; indeed it would be one of the necessary considera- 
tions. (p. 44.) 
The court further held, in effect, that an organization may be 
subject to the Act even if it has many “beneficent” features; 
and, that identity of purpose and policy whether good or bad 
is clearly relevant in the proof. The Board affirms the Exam- 
iner’s admission of the evidence in question. 

Finally in connection with the clear and present danger 
argument, respondent contends that the Examiner erred in not 
permitting respondent to present evidence designed to show 
that the federal statutes and governmental activities to which 
it (and the Communist Party) has applied the generic catch- 
word “McCarthyism” constitute the only clear [53] and pres- 
ent danger now threatening the national security.* Respond- 
ent’s arguments in this respect are to the effect that since it 
combats “McCarthyism” then, if “McCarthyism” is a clear 
and present danger, a fortiori, respondent cannot be a clear and 
present danger; also, that even if respondent were in some 
degree to constitute a clear and present danger, the danger of 
“McCarthyism” is paramount and must be balanced against 

= Respondent does not contest the Examiner's finding that by “McCarthy- 
ism” respondent has reference to the Smith Act, the Internal Security Act, 
the FBI, and the Un-American Activities Committee but, without directing 
the Board's attention to other specific items of record, states that the 
¥xaminer’s summarization is not all inclusive. The point is not important. 


Also, respondent's exception to the Examiner's use of the term “generic 
catehword” is admittedly minor and without merit. 
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any lesser danger arising from respondent—which combats 
“McCarthyism.” 

The record and the Recommended Decision show that the 
Examiner did in fact allow respondent to present both oral 
and documentary evidence showing its opposition to the things 
it characterizes as “McCarthyism” (see footnote 46) and the 
asserted reasons for such opposition. The Board has consid- 
ered all of this evidence in resolving the issues in this proceed- 
ing. To have the Board go further and receive evidence in ari 
effort to determine whether such things as the Smith Act and 
the Federal Bureau of Investigation are good or bad, i. e., con- 
stitute a clear and present danger (or the only existing clear 
and present danger), would inject issues neither relevant not 
material to the issues herein and not within the Board’s au- 
thority. : 

Accordingly, the Examiner’s ruling excluding such evidence 
was proper. Respondent’s re-offer of that evidence and motion 
for a hearing “to determine, as claimed by the League, whether 
McCarthyism is a clear, present and imminent danger of a sub- 
stantive evil threatening the heart of democratic society and 
the security of the nation,” is, therefore, denied. 

Another principal legal contention of respondent is raised in 
its exceptions to the rulings of the Examiner that the prior de- 
termination by the Board that the Communist Party is a Com- 
munist-action organization is conclusive and applicable in this 
proceeding without further proof. Respondent contends, 
among other things, that since it was not a party in the Com- 
munist Party case, the use of the determination in that case 
as applicable in this proceeding constitutes a denial of due 
process of law. [54] 

The Board’s determination that the Communist Party is a 
Communist-action organization was made on the basis of a 
record comprising 14,413 pages of oral testimony and 507 ex- 
hibits adduced in a proceeding in which the Party was repre- 
sented by competent counsel with full opportunity of cross- 
examination and rebuttal. : 

In view of the Board’s prior finding and Order against th 
Communist Party, it was ruled at the hearing, over respond- 
ent’s objection, that the status of the Communist Party as a 

368875—S5—5 aon 
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Communist-action organization was not a matter to be reliti- 
gated here, as it is not reasonable to construe the Act as requir- 
ing that, having found an organization to be a Communist- 
action organization, the Board should nevertheless require 
gelitigation of the status of that organization in every subse- 
quent “front” proceeding wherein it is alleged to be the domi- 
nating organization. Further, in this connection, it was ruled 
that if, at the completion of the hearing, the evidence estab- 
lished that respondent is substantially directed, dominated, or 
eontrolied by the Communist Party and operates primarily to 
aid and support the latter, the Board’s prior finding concerning 
the Communist Party would be conclusive and applicable in 
As the findings herein show, respondent stands in an ex- 
tremely close and intimate relationship to the Party in fact and 
in law, in that it is found to have been created by the Party, 
and to be dominated and controlled by it and operated primar- 
ily to aid and support the Party. It is reasonable, therefore, 
in view of respondent’s established relationship with the Party 
and a reasonable construction of the Act, that the Board’s prior 
determination in the Communist Party case be considered as 


pinding and conclusive upon respondent in this proceeding. 

‘There remains respondent’s motion to dismiss this proceed- 
ing on the besis of motions addressed to the petition and filed 
heretofore which respondent, in its exceptions, repeats and re- 
offers. In view of the findings herein made, and for the rea- 
sons set forth in the Board’s earlier rulings on such motions, 
the motion to dismiss is denied. 


SumMMARY 


. The facts herein found are, in the opinion of the Board, 
established by 2 preponderance of the evidence. Based thereon, 
and upon the entire record, the Board concludes and finds that 
the Communist Party of the United States, believing that con- 
trol of the youth is necessary to wage a successful revolutionary 
struggle in the United States, and acting upon the principle 
that “the forces that win the youth of our country will win our 
eountry,” created and controls the Labor Youth League. [55] 
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Although purportedly an independent organization devoted 
to the so-called needs of the youth, and educating and stimu- 
lating the interest of the youth in the spirit of “Socialism,” the 
Labor Youth League was never intended to be, and is not in 
actuality, independent of the Communist Party. It is oper- 
ated and maintained in such a way as to be completely sub- 
servient to the Party, and is used to promote and carry out im- 
portant Party objectives. . 

An individual holding official position in the Communist 
Party is the present top officer of the Labor Youth League and 
has held such office since the formation of the League in 1949. - 
A substantial number of other Communist Party functionaries 
constitute the remaining effective leadership of the League; 
and top officers of the Communist Party have participated in 
the activities of the League and in planning its objectives. To 
a controlling extent those who are active in the management, 
direction, or supervision of the League, whether or not hold- 
ing office therein, are individuals who are either active in the 
management, direction, or supervision of, or are representa- 
tives of, the Communist Party. 

The Party has given extensive and favorable support and 
publicity to the Labor Youth League in Party official organs; 
has urged Party youth to transfer into or join the League and 
to work actively in it; is shown to have given financial sup- - 
port to the League on a few occasions and has provided the 
League with the use of Party facilities and equipment. The 
Party has furnished pamphlets and other publications for use 
in educating members of the League in Party principles and 
objectives, and Party members have given instructions and 
led discussions at League meetings. At various conventions 
and rallies of respondent, Party officials have in speeches and 
messages conveyed to the League Party objectives and policies 
for effectuation by respondent; and, as the findings show, the 
policies of the League are invariably in consonance with those 
of the Party. The entire history of Party activities concern- 
ing the League shows a systematic purpose on the part of the 
Party to give substantial aid and support to the League, and 
this has been and is consistently accomplished. 
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The Labor Youth League is the principal means whereby & 
segment of American youth is indoctrinated and trained for 
dedicated membership and future positions of leadership in 
the Party. It is also the means whereby these individuals are 
put into active service in support and in aid of Communist 
Party policies and objectives. The League has shown by ac- 
tion, conduct, and policies a willingness to carry out the plans 
and purposes of the Communist Party. The entire history of 
the League shows 8 continuing purpose to promote the Party’s 
objectives by rendering material aid and support. [56] 

From its inception, the policies and programs of the Labor 
Youth League have been promulgated by individuals holding 
leadership positions in the Communist Party. Like the 
Party, the League advocates } ism-Leninism—the so-called 
principles of Scientific Socialism—as the “beacon-light” of 
what both organizations call the “working class,” of which 
the Communist Party is held out as the “indispensable van- 
guard Party.” Like the Communist Party, the Labor Youth 
League seeks to bring about complete en rapport with the 
Soviet Union while vigorously condemning the United States 
Government and its basic foreign policies. Like the Com- 
munist Party, the League incessantly attacks domestic laws 
and institutions of the United States, particularly those aimed 
to protect the Nation from subversive activities. The Labor 
Youth League seeks to inspire the youth to emulate Commu- 
nist Party officers and to work for a socialist state patterned 
after the Soviet Union. Throughout its existence the Labor 
Youth League has not deviated in the positions taken or ad- 
vanced by it on matters of policy from those of the Commu- 
nist Party. 

The Labor Youth League is an organization in the United 
States which (A) is substantially directed, dominated or con- 
trolled by the Communist Party of the United States of Amer- 
ica, a Communist-action organization, and (B) is primarily 

purpose of giving aid and support to the Com- 
munist Party. 

It follows that an order should issue requiring the Labor 
Youth League, respondent herein, to register under the Act 
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as a Communist-front organization. An appropriate order 
will be entered. 
By the Board: 
/s/ 


/s/ 
/s/ 
/s/ 


/s/ 


Aprenpix A 
THE WITNESSES 
A. Petitioner's Witnesses 
1. Formerly Members of the Labor Youth League 


George Christopher resides in Albany, New York. He joined 
the Labor Youth League in Albany at the request of the Fed- 
eral Bureau of Investigation sometime prior to the League’s 
First National Convention in late 1950. He was a delegate 
to the Convention. He severed his connections with the 
League in 1951. 

Dennis L. James resides in Newark, New Jersey. He joined 
the Labor Youth League in January 1950 after contacting the 
Federal Bureau of Investigation. He was chairman of the 
Howard Fast club of the League in Newark from September 
1950 to April 1951, and was Financial Director of the League 
in the State of New Jersey in 1951. He also held the position 
of Subscription Director for the League’s official newspaper 
Challenge. James disassociated from the League and became 
inactive in December 1951. 

Ann Steinberg resides in Newton Center (Boston), Massa- 
chusetts. She joined the Roxbury, Massachusetts, chapter of 
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the Labor Youth League in May or June 1949, dropped out in 
1950, and rejoined in the spring of 1951 at the suggestion of 
the Federal Bureau of Investigation. She left the League in 
early 1952. 

Jacqueline Wilson resides in the Bronx, New York. She 
joined the West Bronx club of the Labor Youth League in 
March 1952 after discussions with the Federal Bureau of In- 
vestigation. She left the League in March 1953. 


2. Formerly Members of the Communist Party 

Matthew Cvetic resides in Pittsburgh, Pennsylvania. He 

_ joined the Communist Party in February 1943 at the request of 
the Federal Bureau of Investigation while employed by the 
U. S. Employment Service. At the National Convention of 
the Communist Party in 1945, Cvetic was assigned to the Youth 
Panel While in the Party, Cvetic for a number of years was 
assigned by the Party to various paid positions in affiliated or- 
ganizations. He also held various offices for the Party in the 
western Pennsylvania area, including membership on the execu- 
tive committee of his Party club, membership on the Organiza- 
tional, Educational and Finance Committee for western [i] 
Pennsylvania, and district organizer for the Lawrenceville, 
Pennsylvania, district. This latter position was held from 
1945 until February 1950. 

John Lautner is presently employed as an analyst and con- 
sultant for the Department of Justice. He joined the Com- 
munist Party in November 1929. He has attended Party train- 
ing sehools and has held various positions of responsibility in 
the Party, the more recent of which include the position of head 
of the New York State Review Commission from 1947 until 
1950, and 2 member of the National Review Commission from 
1948 until 1950. Lautner attended the Communist Party Na- 
tional Conventions in 1936, 1938, 1940, 1942, 1945, and 1948, 
28 well as numerous committee meetings of the Party during 
the time from 1936 until 1942. Lautner was expelled from the 
Communist Party in January 1950. Subsequent to his expul- 
sion, he has furnished information to the Federsl Bureau of 
Investigation. 


7la 


Mary Stalcup Markward is a housewife and resides m Silver 
Spring, Maryland. She joined the Communist Party in 1943 
at the request of the Federal Bureau of Investigation. During 
her membership Markward held various positions in the Party 
district covering Maryland and the District of Columbia, m- 
cluding membership on the district committee, treasurer of thé 
Party in Washington, D. C., and member of the Washington 
City Youth Commission. She left the Communist Party its 
October 1949. 

Herbert A. Philbrick resides at White Plains, New York, and 
is in the advertising department of a New York City newspaper: 
After contacting the Federal Bureau of Investigation, 
joined the Young Communist League, the American Youth for 
Democracy, and in 1944, the Communist Party. While amem- 
ber of the Communist Party, he held the positions of member- 
ship on the Agitation and Propaganda Division for New 
England and of Educational Director for the Party’s 8th con 
gressional district in Massachusetts. In 1947 he was ordered 
to join a secret cell of the Communist Party known as “Pro-4” 
of which he was a member until the spring of 1949. He was 
Educational and Literature Director for various Party cells to 


which he belonged. Philbrick left the Communist Party im the 
spring of 1949. 


3. Formerly Members of Both the Labor Youth League én the 
Communist Party 


Harvey M. Matusow is a freelance radio and television script 
writer. He joined the American Youth for Democracy in 1946 
and remained a member until it was disbanded in 1948. He 
joined the Communist Party in 1947, worked as a fulltime em- 
ployee (switchboard operator) at the New York County head- 
quarters of the Party, during the [ii]. first half of 1949, and 
was a member of the executive committee of his Communist 
Party club. Matusow joined the Labor Youth League in 1949 
and was New York State Literature Director and on the New 
York State Executive Committee of the League from Septem- 
ber 1949 until early in 1950.. During 1950, Matusow con. 
tacted the Federal: Bureau of Investigation and thereafter re- 
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ported to the Bureau concerning the Communist Party and the 
League. He was expelled from both the Party and the League 
im 1951. 
”:Harold Worden Mosher is a television serviceman and re- 
sides in Hamden, Connecticut. He joined the American 
Youth for Democracy in January 1947, and, after consulting 
with the Federal Bureau of Investigation, joined the Commu- 
nist. Party in April 1947. Mosher became s member of the 
New Haven, Connecticut, branch of the Labor Youth League 
in July 1949. He became inactive in both the Party and the 
League in August 1950. Mosher held positions as member- 
ship director, chairman, and dues secretary of his Communist 
Party youth branch. He was chairman in 1950 of his League 
club and also held the position of dues secretary of the club. 
-Barbara Louise Roehrich resides in Minneapolis, Minne- 
gota. She belonged to the American Youth for Democracy in 
1948. She joined the Communist Party in February 1949 
and the Labor Youth League in June 1949. During her mem- 
bership in the League, she was chairman of a local branch. 
She left the Communist Party in July 1951 and left the League 
ii March 1951. In the spring of 1952, she was contacted by 
the Federal Bureau of Investigation. 


4. Never Members of the Labor Youth League or of the 
Communist Party 

Maurice Fischer resides in Chicago, Illinois. He is first as- 
sistant city editor of a Chicago daily newspaper. 

Leon Goldstein resides in Brooklyn, New York. He is vice- 
president of radio station WMCA in New York, New York. 

Carl W. Schramm resides in Jersey City, New Jersey. He 
3 an assistant branch manager for Manufacturers Trust Com- 
pany in New York, New York. 


B. Respondent's Witnesses 
- Roosevelt Ward, Jr. resides in New York, New York. He 
joined the Labor Youth League in 1949 and is presently Har- 
Jem, New York, chairman of the League which is a paid, full- 
time position. He is also a member of the National Council 
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of the League. Ward [iii] claimed Fifth Amendment priv- 
ilege from self-incrimination (as well as asserted privilege 
under the First, Thirteenth, and Fourteenth Amendments), re- 
fusing to state whether he was ever a member or officer of the 
Young Communist League, the American Youth for Democ- 
racy, or the Communist Party. 

Leon Wofsy resides in the Bronx, New York. He was active 
in the formation of the Labor Youth League in 1949 and has 
been National Chairman from its inception to date, and was 
recently. re-elected. He held various offices in the American 
Youth for Democracy until the dissolution of its national of- 
fices in early 1949. Wofsy claimed privilege from self-incrimi- 
nation under the Fifth Amendment (as well as asserted privi- 
lege under the First Amendment), refusing to state whether he 
was a member or officer of the Communist Party, except for 
admitting that he was a member of the Party in 1950. 

Henry Havelock Wortis is at the present time a student at 
the University of Wisconsin. His home is New York, New 
York. He is a member of the University of Wisconsin club 
of the Labor Youth League, of which he is presently chairman 
having assumed the office in the fall semester of 1953. Wortis 
claimed privilege from self-incrimination under the Fifth 
Amendment (as well as asserted privilege under the First 
Amendment), refusing to state whether he was ever a member 
of the Communist Party. 

Mary Ann Zeppetello resides in Syracuse, New York. She 
joined the Community Club of the Labor Youth League in 
Syracuse in 1949 and has been chairman for about a year and 
a half. She was recently elected to the National Council of 
the League. Zeppetello claimed privilege from self-incrim- 
ination under the Fifth Amendment (as well as asserted priv- 
ilege under the First Amendment), refusing to state whether 
she was a member of the Communist Party when she joined the 
League or whether-she has ever been a member of the Com- 
munist Party. [iv] . = 
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Aprenvxx B 
PETITIONER'S DOCUMENTARY MATERIAL 
All documentary material, whether received in evidence, 
rejected, or referred to by petitioner but not offered in evidence, 
was identified with a number. In the list which follows, an 
asterisk (*) appears after the number assigned to documents 
which were referred to but not offered in evidence and a double 
asterisk (**) appears for those which were offered in evidence 
but not admitted; all others were received in evidence. 
Petitioner's 
Ze. Description 
1_____________ Report by Betty Gannett to Youth Panel of Commn- 
nist Party Convention, Political Affairs for Septem- 
ber 1948, pp. 916-934, entitled “Win the Youth. for 
Peace, Democracy and Socialism !” 
2W—_____________ Excerpts from the report by Robert Thompeon to the 
1948 National Convention of the Communist Party 
on the Youth Panel, Political Affairs for September 
1948, pp. 910-915, entitled “The Party’s Responsi- 
bility For Work Among the Youth.” 
3______________ Extended remarks by Leon Wofsy to the Plenary of 
the National Committee of the Communist Party, 


March 1950, Political Affairs for May 1950, pp. 155= 
167, entitled “Toward Unity of the Working Youth 


Enugene Dennis, Gen. Secretary, Political Affairs for 
July 1949, pp. 85-87, entitled “A Momentous Youth 
Gathering.” 


Message from William Z. Foster appearing in Chel 
lenge for March 1950, p. 2, entitled “ ‘Greetings’'— 
Foster.” 
Labor Youth League Statement signed by Leon Wofsy; 
Chairman, and Mel Williamson, Administrative 
Secretary, National Organizing Conference for a 
Labor Youth League, appearing in Challenge for 
March 1950, entitled “We Can Stop H-Bomb War.” 
fv] 
A.--------------— Introductory and closing copy on a broadcast for 
October 14, 1949. 
€B__-_____________. Script submitted to station WMCA for Mr. Ted Veal, 
given on October 14, 1949. 
TA_—____------------ Introductory and closing copy on a broadcast for 
October 21, 1949. 
TB..--------------— Part of announcer’s introductory and closing remarks 
on a broadcast for October 21, 1940. 
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Desoription 

Script submitted to station WMCA for Mr. Lou Diy 
kin, given on October 21, 1949. 

Introductory and closing copy on a broadcast for 
October 28, 1949. 

Script submitted to station WMCA for Mr. Herbert 
Wheeldin, given on October 28, 1949. 

Introductory and closing copy on a broadcast for 
October 17, 1952. 

Script submitted to station WMCA for Miss Selma 
Weiss, given on October 17, 1962. z 

Introductory and closing copy on a broadcast for 
October 24, 1952. 

Script submitted to station WMCA for Mr. Leon 
Wofsy, given on October 24, 1952. 

Introductory and closing copy on a broadcast for 
October $1, 1952. 

Script submitted to station WMCA for Miss Mary 
Morris, given on October $1, 1952. 

Letter to Joseph Bucholt from Leon Goldstein, dated 
October 22, 1952. WMCA letterhead. 

Statement of principles given to witness Fischer by 
Wendell Addington as platform which had been 
adopted at the meeting by National Organizing 
Committee for a Labor Youth League for May 29, 
1949, for immediate release. Signed by Wendell 
Addington for press committee, Peoples Andi 
torium, 2457 W. Chicago Avenue, [vi]} 

Article by Fischer in Milwaukee Journal headlined 
“Reds Organize Youth League,” convention at Chi- 
cago, May 1949. 

“Recordak” copy of Check No. 1139 drawn by the 
Communist Party of New York State payable to the 
New York State Labor Youth League, dated Jan- 
uary 9, 1951, in the amount of $206.67 signed J. 
Leonard Perilla, treasurer. 

“Recordak” copy of Check No. 1170 drawn by Com- 
munist Party of New York State payable to the 
New York Labor Youth League, dated February 9, 
1951, in the amount of $233.38, signed J. Leonard 
Perilla, treasurer. 

“Recordak” copy of Check No. 1317 drawn by the 
Communist Party of New York State payable to the 
New York State Labor Youth League, dated May 3, 
1951, in the amount of $406.66, signed J. Leonard 
Perilla, treasurer. 

“Recordak” copy of Check No, 132 drawn by the New 
York County Committee, Communist Party, payabié 
to the Labor Youth League, dated April 4, 1951, in 
the amount of $458.33, signed by Arthur White. 
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Petitioner's 
Be. Description 


192A ffidavit of Wendell Addington to appear before & 
Committee of the House of Representatives of the 
State of Texas to present certain matters before 
that committee on behalf of the Communist Party, 
dated March 14, 1949. 

20... Affidavit of Wendell Addington to appear before 2 
Committee of the House of Representatives of the 
State of Texas to represent the State Committee of 
the Communist Party, dated April 6, 1949. 

1. (Catalog of Jefferson School of Social Science, Fall 
1950, front page, and pages 1, 12, and 13. 

ms Article appearing on pages 4 and 5 of Challenge for 


Organization.” 

5s Article from the Daily Worker for May 25, 1949, p. 4, 
headlined “Parley to Map Youth Group.” 

2% Article from the Doily Worker for May 30, 1949, p. 2, 
headlined “Map Meetings throughout U. 8. to Build 
National Labor Youth Group.” 

2. Article from the Daily Worker for May 31, 1949, p. 3, 
headlined “Elect Wofsy to Head Youth Group.” 

2. Article from The Worker for June 12, 1949, p. 9, 
headlined “Communists Pledge Aid to New Youth 
Body”, consisting of the text of the statement of 
the National Committee of the Communist Party 
and signed Foster and Dennis. 

29. Article from the Daily Worker for June 14, 1949, p. 5, 
headlined “Diskin to Report on Youth League 
Friday.” 

20. Article from the Daly Worker for September 28, 
1948, p. 6, headlined “Election Meetings Enliven 
Hariem.” 

31... Article from the Daily Worker for November 21, 
1949, p. 9, headlined “Youth League Leaders 
Launch Recruiting Drive.” 

32...--------------- Picture and article headlined “3 Added to Committee 
for Labor Youth League” from the Daily Worker 
for December 5, 1949, p. 8. 

33-----------------. Articles from the Datly Worker for November 22, 
1950, p. 9, headlined “Youth From 20 States Here 
for LYL Meet” and “Winston Cites Key Role of 
LYL in Peace Struggle.” 

34 _----_-_________. Article from the Datly Worker for February 21, 1950, 
p. 5, headlined “Foster Hails New Marxist Youth 
Paper.” (viii) 


77a 


Description 
Article from the Daily Worker for June 2, 190, p. 2, 
headlined “Labor Youth League Pledged to Dennis: 
5000 Signatures for Peace in One Day.” 
36_---------.------. Announcement from The Worker for June 4, 1950, 
Sec. 2, p. 8, headlined “We Appeal to All Veterans of 
World War II” signed Gus Hall, Henry Winston, 
Bob Thompson and John Gates. 
Article from The Worker for June 11, 1%, p. 7, 
headlined “Save Your Life.” 
$8_.--------__-..... Article from the Daily Worker for Jane 12, 1950, p. 2, 
headlined “Youth Group Tells Dennis About Peace 
Campaign.” 
| reo awe Article from the Daily Worker, one star edition, for 
June 15, 1950, p. 2, headlined “Foster Hails Sea- 
men’s Club.” 
40....-------------. Article from the Daily Worker for July 17, 1950, p. 4, 
headlined “1,500 Youth Attend Harlem Peace 
Rally.” 
Notice in the Daily Worker for September 6, 1950, p. 8, 
for a “Youth Rally for Peace and Democratic 
Rights” “Hear: Gus Hall, Leon Wofsy, Mel Wil- 
liamson, Jean Griffith.” 
Article from the Daily Worker for September 11, 1950, 
pages 3 and 8, headlined “Youth Can Block War, 
Says Hall” 
Article by Elizabeth Gurley Flynn headlined “Youth 
Will Be Heard” from the Daily Worker for Novem- 
ber 16, 1950, p. & 
44___.....----____.. Article from the Daily Worker for November 21, 1950, 
p. 6, headlined “The Labor Youth League Can Bring 
a Big Change.” 
45..-------...-.---. Article from the Daily Worker for November 21, 1950, 
p. 2, headlined “N. Y. Communists Hail Parley of 
Labor Youth League.” [ix] 
Articles from the Daily Worker for November 24, 
1950, p. 3, entitled “Delegates from 20 States Open 
Labor Youth League Convention” and “Youth's 
Stake in Peace Emphasized by Foster.” 
47...--- iccevaaaaaee Editorial from the Daily Worker for November 24, 
1950, p. 7, entitled “The Youth Want Peace.” 
Article and accompanying pictures from The Worker 
for December 10, 1950, pages 4 and 5, entitled “The 
Young Ask Diplomas not Dog Tags” by Joseph 
North. 
48...... Sacer _.--. Advertisement in the Daily Worker for January 12, 
1951, p. 5, signed New York Labor Youth League 
State Staff, Joe Bucholt, Roosevelt Ward and Selma 
Weiss, entitled “Youth Urged to Attend Jeff School.” 


we. Description 
30__..____..___--.. A birthday appearing in the Daily Worker 
for February 23, 1951, p. 5, entitled “Happy Birth- 
@ay, Bul” signed National Council Labor Youth 


ning on 
Mine “Peace Keynotes Convention of N. ¥. Labor 
Youth League.” 

(a ees Editorial in the Daily Worker for June 6, 1951, pages 
3 and 7, entitled “They Fear Peace—Not ‘Revolu- 
tion’.” 

a Editorial in the Daily Worker for June 28, 1951, p. 7, 
entitled “Save Our Sons.” 

ne Advertisement in the Deily Worker for July 10, 1951, 
p.8 of the Jefferson School concerning LYL classes. 

56____— Editorial in the Daily Worker for July 28, 1951, p. 5, 
entitled “America Wants Out.” [x] 

Editorial in the Deily Worker for October 4, 1951, p- 
6, entitled “Turning Point in Korea.” 

Daily Worker for May 12, 1952, pages 

Youths at LYL Meet, Set 


s0_____-_ Article and picture in The Worker for May 18, 1952, 
p. 5, headlined “For the Lives, Health, Hope of 
Young America’ 150 Delegates Chart Course of La- 

bor Youth League.” 
60_____-__-—- Advertisement in the Daily Worker for Jane 12, 1952, 
“an Open Letter to Claudia Jones 
signed “Warmest Fraternal 


Organizations] Director.” 
61____--___— Article in the Daily Worker tor October 18, 1953, p. 
8, headlined “Youths Urged to Register In Jeff. 


School’ 
2___--___— Biitorial in the Deily Worker tor Jane 30, 1952, en- 
titled “Germ Warfare and the UN.” 
Editorial in the Dotly Worker for May 23, 1951, en- 
titled “Plotting War on China.” 
Challenge for April 1950, p. 5, 


tor Peace!” 
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Desoription 

[Re a --- Articles in Challenge for July 1950 appearing on pages 
1, 2, 3, 4, and 5 covering pages 1 and 2 in their 
entirety ; the article headlined “Soviet Citizens for 
Peace” on p. 3, and all of pages 4 and 5 eacept the 
article headlined “Boss’ Press Buries Truth About 
Korea.” [xi] 

67_-.------------... Article on p. 3, article on pages 4 and 5 and the boxed 
article in the lower right-hand corner of p. 6, all 
from Challenge for September 1950. 

68__-----.-........ .- Article on p. 2 headlined “Youth Parade Thru Times 
Sq.; Thousands Hear Peace Demands” and article 
on p. 8 headlined “Young China Builds New Life” 
together with picture at bottom of page, both from 
Challenge for May 1950. 

69___--------...... -- All of pages 2 and 8 from Challenge for August 1960. 

70__----------.--. Pages 1, 4, and 5 in their entirety from Challenge for 
October 1950. 

71_.-..---------.--. Pages 1, 5, and 7 in their entirety from Challenge for 
November 1950. 

72Wn---------------- Page 1 in its entirety from Challenge for March 1, 
1961. 

K | ce ee ee od Page 8 in its entirety from Challenge for April 15, 
1961. 


74__-----.----...--. Editorial from Challenge for June 15, 1951, p. 1, 
headlined “The Supreme Court and You.” 

T5...------------ --- Page 1 in its entirety from ChaNenge for July 1, 1951 
(continuation of the main article from the page 
appearing on p. 6 is not included in this exhibit). 

76.......--.--...... (Withdrawn by petitioner.) 

Uactcatedecdimewmne Article from the Daily Worker for December 22, 1950, 
p. 9, headlined “Youth League Hits Truman on 
New Edict.” 

78....-.-----------. That part of the article appearing on p. 1 of the Dedly 
Worker for January $1, 1951, headlined “N. Y. Sets 
‘Weekend Sub Goal of 5,000.” 

79_..-.-.-.---.----. Article from the Daily Worker for June 10, 1953, 
D. 4, headlined “250 Recruited in Month by Labor 
Youth League.” [xii] 

80**._.............. Excerpts from Report of the Board in Communist 
Party case. 

Sivvwececacececes -- Magazine entitled “Youth Review” Spring 1953. 

Magazine entitled “Youth Unity for Peace Against 

Militarization” dealing with First National Con- 
vention, Labor Youth League, November 23-26, 1950, 
New York City. 

88_.........----.--.. Article from the Deily Cerdinal (newspaper of the 
University of Wisconsin) for October 14, 1952, by 
Henry Wortis called “‘White Supremacy’ Blamed 
for Deaths of Korean POW's.” 
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Description : 

Passport application of Roosevelt Ward, Jr., exe- 
cuted June 1, 1949. 

Picture and words thereunder appearing in the Datly 
Worker for September 28, 1949, p. 1. 

Pamphlet entitled “Toward Bright Tomorrows, World 
Youth Unites for Peace and Freedom” by Roose- 
velt Ward. 

Article from Daily Worker, May 15, 1950, pages 2 and 
9, headlined “Mother's Day Rally Backs Gene 
Dennis” by John Hudson Jones. 

Book, “Negro Liberation” by Harry Haywood. 

Mimeographed material entitled “To The Second 
National Convention of the Labor Youth League, 
William Z. Foster, Chairman, Communist Party, 
U. & A”, 4 pages. 

Article in The Worker for August 27, 1950, p. 8, head- 
lined “* * * To Be Born in Peace” by Mary Ann 
Zeppetello. 

Article in the Daily Worker for Jane 30, 1945, p. 7, 
headlined “Browder’s Thesis and the Board Reso- 
lution Cannot Be Reconciled” with the name Leon 
Wofsy at the end; together with strip across the 
top of the page saying “CPA Discussion Page, Open 
to all CPA Members—Send Your Contributions to 
Communist Political Association, 35 E. 12th St. 
N.Y.C.” [xiii] 

Editorial from the New York Times for April 4, 1954, 
entitled “Soviet Slave Labor.” 

Two articles from the Daily Worker for November 
27, 1950, pages 2 and 9, headlined “5,500 New York- 
ers Hail Parley of Youth League” and “Youth 
League Parley Hails Gus Hall” the latter by Jos- 
eph North. 

Article from the New York Times for March 11, 1954, 
pazes 1 and 5, headlined “Soviet is Strong, Bul- 
ganin Warns.” 

Song sbeet used at the Labor Youth League Conven- 
tion (February 1954), five pages. 

1962 election platform of the Communist Party from 
The Worker for October 5, 1952, pages 4 and 5. 
Article from the Datly Worker for November 27, 1950, 
p. 4, beadlined “Youth Parley Elects National 

Council” by Joseph North. 

Mimeographed invitation to attend dance, “Fare- 
well to AYD” held at Furriers Union Hall, 250 W. 
26th St. on December 26, 1948. 

Article from the Daily Worker for July 30, 1945, p. 2, 
headlined “Foster Chosen to Head Party”, sub- 
title “Youth Question.” 
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Descrigtion 
Announcement from the Daily Worker for April 9, 
1946, p. 7, headlined “Attention.” 
101....-............ Article from The Worker for November 26, 1950, p. 2, 
headlined “Soviet Youth Greet Convention Here.” 
Article from the Daily Worker for October 18, 1950, 
headlined “Parley of Youth League.” 
108_---......-..-... Article from the Daily Worker for April 6, 1950, head- 
lined “C. P. National Committee Meeting, Cold War, 
Unemployment Plague America’s Youth.” 
Book entitled “Toward the Seizure of Power” by L. V. 
Lenin, Volume 21. [xiv] 
106... <2 35.ccccce Article from the Daily Worker for February 10, 1945, 
p. 5, headlined “Rep. Bennet Backs Training.” 
February 8, 1954, edition of Life magazine, Part I 
of two articles by Emmet John Hughes entitled 
“A Perceptive Reporter in a Changing Russia.” 
Transcript of TV broadcast, Junior Press Confer- 
ence, 9:00 to 9:30 PM, on October 19, 1953, over 
station WABC-TV, Ben C. Limb, official of South 
Korean Government, speaker. [xv] 


RESPONDENT'S DOCUMENTARY MATERIAL 
All documentary material, whether received in evidence, re- 


jected, or referred to by respondent but not offered in evidence, 
was identified with a number. In the list which follows, an 
asterisk (*) appears after the number assigned to documents 
which were referred to but not offered in evidence and a double 
asterisk (**) appears for those which were offered in evidence 
but not admitted; all others were received in evidence. 


Reapondent’s No. Description 

1°__........-..-.--. Dues book (membership card, LYL, for June 1952- 
June 1953). 

2°_..W....---------. (Received in evidence as P. E. 14.) 

Article appearing in Challenge for June 1, 1951, p. 4, 

headlined “A Senator's Peace Plea” resolution in- 
troduced into the United States Senate, May 17, 
1951, by Senator Edwin C. Johnson, (Dem.) Colo- 
rado. 

4° 2 ean-aenne--- (Received as evidence as P. E. &.) 

5__-.--.-.---------. Mimeographed statement headed “From: New York 
Labor Youth League, 790 Broadway, New York 3, 
New York,” “For Immediate Release” dated June 
12, 1951. 
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Reepondent’s Ne. Description 

6_________.________. Mimeographed statement dated September “4 1961, 
issued by Leon Wofsy and Mel Williamson on behalf 
of the National Council of Labor Youth League. 

'-_-----------..--.. Single page leafiet dated October 10, 1962, addressed 
“Dear League Leader” by National Board, Labor 
Youth League. 

S$ __.___________.. Article from Challenge for March 1, 1951, pages 5 
and 7 by Roosevelt Ward headlined “We Will Not 
Forget.” [xvi] 

9_.--.--.-_-____-_. Article in Masses and Mainstream, November 1961, 
pages 32-41 by Roosevelt Ward, entitled “I Learn 
the Score.” 

Extracts from the Daily Cardinal (newspaper of the 

University of Wisconsin) headlined “SLIC . Re- 
affirms ‘U’ Policy on Groups, Speakers.” 

10B________________ Extract from the Daily Cardinal “Special SLIC Re- 
port—Complete Report” “University Maintains 
Traditional Freedom for Student Groupe.” 

10C__...-..-.....-.. Extract from the Daily Cardina? headlined “SLIC 
Policy Report—II, III” “Free University Policy 
Reaffirmed.” 

11_________________. Page from the Daily Cardinal containing articles pro 
and con on the question “Resolved: LYL Should 
Remain on Campus.” 

Excerpt from the column “On the Soap Box” in the 
Daily Cardinal comprising an article by Henry 
Wortis headlined “University is in Grave Danger.” 

Article from the column “On the Soap Box” in the 
Daily Cardinal for October 12, 1952, by Alita Let- 
win, Chairman, Labor Youth League, headlined 
“LYL Chairman Hits McCarthy Election Victory.” 

14._...._.._........ Article from the column “On the Soap Box” in the 
Daily Cardinal for April 28, 1963, by Alita Letwin 
headlined “Letwin on ‘White Supremacy’.” 

15...-.------------. Article from the column “On the Soap Box” in the 
Deoily Cardinal for March 11, 1953, by Alita Letwin 
headlined “Students Must Take the Initiative.” 

16....----.--------. Article from the column “In the Mail Box” in the 
Daily Cardinal for February 26, 1963, by Henry 
Wortis headlined “Must Halt Fascist Advance.” ~ 

& YS Ea en Mimevgraphed leaflet iseved by the Labor Youth 
League in March 1953 announcing a speaker on the 
campus from the Civil Rights Congress to speak on 
“2 Americas—The People-Big Business.” [xvii] 

| ee Rate -- Leafiet distributed by the Labor Youth League on 
the campus of the University of Wisconsin in May 

1953 entitled “Cease-Fire Now.” 

1922 ae Two page mimeographed leaflet issued by the Labor 
Youth League entitled “The Thought Control Busi- 
ness” concerning the Internal Security Act of 1950. 
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Respondent's No. Description 

20. --..-.-------- Pamphlet issued by the Labor Youth League in 

- September 1953, entitled “The Labor Youth League 

as Fights Back” concerning the McCarran Act. 

21...---.-_--...---. Article from the New York Post for February 10, 1954, 
headlined “Says Probes Scare Youths Mum on 
UMT.” 

22...___..---------. Article from the New York Post for March 11, 1954, 
by Barry Gray. 

23._..-----------—. Article from the Columbia Spectator (newspaper of 
Columbia University) for February 26, 194, ap- 
pearing on the right-hand column on p. 1 and con- 
tinued on p. 4 headlined “Anti-McCarthy Petition 

hs Gains 226 Signers.” 

| Article from the Columbia Spectator for March 2, 
1954, appearing under “Letters to the Editor” and 
entitled “Fear.” 

25_..-------------. Article from the New York World Telegram ond Sun 
for February 25, 1954, headlined “Warren the 
Winner” by Inez Robb. 

26._..----_..-----.. Article from the Boston Post for December 9, 1953, 
headlined “Ex-husband Tells of Life with Girl 

” 

2_-------------- Report by Leon Wofsy to National Council of Labor 
Youth League in Chicago, Mlinois, May 9-11, 1962, 
in pamphlet form consisting of 40 pages, entitled 
“Youth Fights for its Future.” 

26__.--------------. Table 139 from the “1950 United States Census of 
Population.” [xviii] 

Publication entitled “Negroes in the United States, 
Their Employment and Economic Status, Bulletin 
No. 1119, United States Department of Labor, 
December 1952.” 

Letter and enclosed statement concerning the organ- 
izational conference of the Labor Youth League. 

$1.....-------------- Report by Leon Wofsy to the First Organizing Con- 
ference of the Labor Youth League in Chicago in 
1949, prepared in pamphlet form and entitled “For 
a New Youth Organization Dedicated to Education 
in the Spirit of Socialism !” 

$2__..-----.-----.-. “Constitution of Labor Youth League” (adopted by 
Second National Convention, February 22, 1954). 

Labor Youth League platform for 1952 appearing on 

: pages 4 and / of New Challenge tor October 1952. 

| Call to the Second National Convention of the Labor 
Youth League, New York City, February 19-22, 
1954, entitled “No Silent Generation” 3 page folder. 

Report by Leon Wofsy to the Second National Con- 
vention of the Labor Youth League, February 19- 
22, 1954, in pamphlet form entitled “Stop McCarthy 
Now.” 
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s+-——- __-. Copy of a telegram from the Second National Con- 
vention of the Labor Youth League to President 
Eisenhower urging that the President declare young 
America a critical area of unemployment. 

37*_-__-_-. Article from Life magazine for February 15, 194, 
by Emmet John Hughes headlined “Collective 
Rule—Kremlin Takes Big Gamble.” 

38_.__-_----__------ Article in the Brookiyn Eagle for December 22, 1952, 
headlined “Tangsten an Objective of Any Korean 
Drive.” 

so... «Pamphlet containing statement of Labor Youth 
League in answer to the Attorney General’s charges 
under the McCarran Act entitled “Our Generation 
Will Not Be Silent.” [xix] 

40-79 incL®*_______.. Articles and statements from various sources offered 
in connection with respondent’s contention that 
“McCarthyism” is the clear and present danger to 


$0°___----_-_-------- 


(xx) 
Subversive Activities Control Board 
Docket No. 102-53 


Hexseer BrowNeELl, Jz., ATTORNEY GENERAL OF THE Unrrap 
SraTzs, PETITIONER 
v. 


Lapor Yours LEAGUE, RESPONDENT 


ORDER OF THE BOARD 


The Board having this day issued its Report in which, after 
hearing upon a petition filed under subsection (a) of section 
13 of the Subversive Activities Control Act of 1950, the Board 
finds and determines that the Labor Youth League, respondent 
herein, is a Communist-front organization under the provisions 
of the said Act; 

It is ordered that the said respondent, Labor Youth League, 
shall register as a Communist-front organization under and 
pursuant to section 7 of the Subversive Activities Control Act 
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of 1950. A copy of this order shall forthwith be served on the 
Labor Youth League. 
By the Board: 
/s/ 
/s/ 
/s/ 
/s/ 


/s/ 


Wasuinoton, D. C., February 15, 1966. 


JOINT APPENDIX TO BRIEFS OF PETITIONER 
AND RESPONDENT ~ . 


Rnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 12,642 


Lasor YoutH Leacvus, 


Petitioner, 
v. 


Susversive Activities Contror Boarp, 
Respondent. 


—_—_——$— $e eee 


On Review of Order of the Subversive Activities 
Control Board 
a ee en 
SaMUEL GRUBER, | 
1 Bank Street, 
Stamford, Connecticut. 
Downer, Krxoy & PERLIN, 
By Frank J. Donner. 
Antuur Krxoy, 
MarsHaLy PERLIN, 
342 Madison Avenue, 
New York, N. NV 
James T. Wricut, 
2003—12th Street, 
Washington 9, D. C. 


Attorneys for Petitioner. 


INDEX 


PAGE 
First Amended Petition ____.86a-87a 
Motion to Dismiss — . 97a 


Answer to First Amended Petition_______________ 100a 
Motions and Offer of Proof ———_____. 109a 
Offer of Proof 

Ruling of Board on Respondent’s Offer of Proof___ 
Motion for Leave to Adduce Additional Evidence 
Motion for the Issuance of Subpoenas ——_______. 
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(Note: Pages 1a through 85a of this Joint Appen- 

diz are to be found in the appendix to Respondent’s 

Brief, excluding however the annotations that ap- 
pear in said appendix.) 


First Amended Petition. 
Ix THe Supversive ACTIVITIES CONTROL Boarp 


(Record page 5016) 


No. 102-53 


Hersert Browne, Jr., Attorney General of the 
United States, 
Petitioner, 
Vs, 


Lasor Youth LEaGvE, 
Respondent. 


On Petition for an order requiring the Labor Youth League 
to register with the Attorney General as required by Section 
7(b), (c) and (d) of the Internal Security Act of 1950 


The Attorney General respectfully represents to the 
Subversive Activities Control Board that the Labor Youth 
League was required under Section 7(b), (c) and (d) of 
the Internal Security Act of 1950 (hereinafter referred to 
as the Act) to register and file a registration statement 
with the Attorney General on or before October 23, 1950, 
as a Communist-front organization as defined by Section 
3(4) of the Act, and that it failed to do so and continues to 
fail to do so. Pursuant to Section 13(a) of the Act, there- 
fore, the Attorney General petitions this Board for an 
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order, after appropriate proceedings, directing the Labor 
Youth Leagne to register with the Attorney General as a 
Communist-front organization in the manner required by 
the Act. 


In support of this petition, the Attorney General alleges 
the following facts, based on information and belief, relat- 
ing to the character of the Labor Youth League as measured 
by the standard specified in the Act. 


I 


From its inception in or about May, 1949, and continuing 
up to the date of the filing of this petition, there has ex- 
isted and operated in the United States an organization 
known as the Labor Youth League (hereinafter also re- 
ferred to as the League). This organization, which has 


been and is composed of large numbers of members, fune- 
tions through branches, chapters and other described units 
situated in various cities and states and which are subject 
to the supervision and control of the National Organizing 
Committee of the Labor Youth League. A number of the 
League’s branches and chapters have maintained local head- 
quarters and offices in various states and cities. 


Beginning in or about March, 1950, the League, under 
the direction and control of its national offices, publishes 
and distributes a newspaper, originally known as “Chal- 
lenge” and now as “New Challenge”. 
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From in or about 1919 up to and including the date of 
filing this petition, there has existed in the United States 
an organization known by various names and which is now 
known as the Communist Party of the United States of 
America (hereinafter referred to as the Communist Party). 
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First Amended Petition. 


The Communist Party is not now and has not been a dip- 
lomatic representative or mission of a foreign government 
accredited as such by the United States Department of 
State. 


The Communist Party has been and is substantially 
directed, dominated and controlled by the government and 
Communist Party of the Soviet Union, and by the foreign 
organization controlling the world Communist movement, 
such foreign organization being known at various times 
as the Communist International and the Communist In- 
formation Bureau. Throughout its existence the Com- 
munist Party has operated and continues to operate pri- 
marily to advance the objectives of the world Communist 
movement which was organized by the Soviet Union and 
which has as its primary objective the establishment of Com- 
munist dictatorships of the Proletariat in all countries 


throughout the world, including the United States, and the 
direction, domination and control of this movement is 
vested in and exercised by the Soviet Union. 


The policies of the Communist Party are formulated and 
carried out, and its activities are performed, pursuant to 
directives of, and to effectuate the policies of, the Soviet 
Union, which directs and controls the world Communist 
movement. 


The views and policies of the Communist Party do not 
deviate from the views and policies of the Soviet Union. 


The Communist Party has received financial aid from 
or at the direction of the Soviet Union. 


The Communist Party has sent its members and repre- 
sentatives to the Soviet Union for instruction and training 
in the principles, policies, strategy and tactics of the world 
Communist movement. 


The Communist Party reports its program, activities 
and affairs to the Soviet Union. 
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anne 

The principal leaders of the Communist Party and a sub- 
stantial number of its members are subject to and recog- 
nize the disciplinary power of the Soviet Union. 


The Communist Party engages in secret practices for 
the purpose of promoting its objectives and concealing its 
direction, domination and control by the Soviet Union. 

The principal leaders of the Communist Party and a sub- 
stantial number of its members consider the allegiance they 
owe to the United States as subordinate to their loyalty 
and obligations to the Soviet Union. 

The Communist Party has been found by this Board to 
be a Communist-action organization. 

Therefore, the Communist Party has been and is a Com- 
munist-action organization as defined by Section 3(3) of 
the Act. 


saat 


Throughont its existence the League has been and is sub- 
stantially directed, dominated and controlled by the Com- 
munist Party, and has been and is operated primarily for 
the purpose of giving aid and support to the Communist 
Party. Pursuant to Section 13(f) of the Act, the following 
facts are respectfully submitted for the consideration of 
the Board as illustrative of the above: 


(1) Since the formation of the Labor Youth League, a 
substantial number of persons who have been active 
in its management, direction and supervision have 
been active in the management, direction and super- 
vision of, and as representatives of, the Communist 
Party. Through these persons the Party guided and 
directed the affairs and activities of the League and 
has exercised direction over the formulation of 
League policies. The following facts, among others, 
are illustrative thereof: 
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First Amended Petition. 


i EEE ESE 


(a) 


The decision to establish a Marxist-Leninist 
Youth organization, which thereafter came to be 
known as the Labor Youth League, was made in 
1948 by the Communist Party. 


In or about May, 1949, under the direction, and 
with the aid and support of the Communist 
Party, its leaders, members and representatives, 
the League was established and organized. 


(c) Upon its formation, persons who had directed and 


(d) 


(e) 


led the youth activities of the Communist Party 
became leaders and officers of the League. 


Most of the persons on the League’s national 
organizing committee were leaders, members and 
representatives of the Communist Party. 


All national officers of the League at the time of 
holding such office were active leaders, members 
and representatives of the Communist Party. 


(f) In various states and cities throughout the 


United States, leaders, members and represen- 
tatives of the Communist Party formed and or- 
ganized and aided in the formation and organi- 
zation of branches, chapters and other units of 
the League. 


Officers of branches, chapters and other League 
units at the time of holding such office were 
lenders, members and representatives of the 
Communist Party. 


Officers of the League reported the nature and 
extent of its activities to the National Committee 
and to national officers, of the Communist Party. 


Through its officers, the League has followed 
instructions received from the Communist Party 
on organization, activities, policies and objec- 
tives. 
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(j) Officers of the League are and have been subject 
to Communist Party discipline. 


From its inception the Labor Youth League has re- 
ceived and continues to receive support, financial and 
otherwise, from and at the direction of the Com- 
munist Party. Such support of the League by the 
Communist Party is illustrated by, but is not neces- 
sarily limited to, the following facts: 


(a) The Communist Party has made financial con- 
tributions to the League. 


(b) Upon its formation, all young Communist Party 
members were transferred to the League. Since 
that time, the Communist Party has advocated, 
urged and otherwise attempted to persuade 
young people to join and affiliate with the League. 


Throughout its existence the League has been 
given extensive and favorable publicity in vari- 
ous newspapers, magazines and other periodicals 
of the Communist Party. 


The Communist Party has urged and called upon 
its members and sympathizers to support the 
League and to attend, participate and otherwise 
aid such League activities as rallies, drives, 
demonstrations, socials and other affairs. 


The Communist Party has placed its personnel 
and headquarters at the disposal and use of the 
League. 


The Communist Party has supported and as- 
sisted the League’s publications. 


The Communist Party, through its leaders, has 
expressed responsibility for the support of the 
League and attainment of League objectives. 
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(bh) The Communist Party has conducted Communist 
Party leadership and other classes for League 
members. 


(i) Members of the League were given preferential 
rates, special courses and specialized instruc- 
tions at schools and classes approved and sup- 
ported by the Communist Party. 


(j) The Communist Party has supplied propaganda 
literature to the League for the education and 
indoctrination of its members in the principles 
of Marxism-Leninism. 


From its inception up to and including the date of 
the filing of this petition the Labor Youth League 
has been operated for the purpose of giving aid and 
support to the Communist Party, and its funds, re- 
sources and personnel have been used to further and 
promote the objectives of the Communist Party. The 
following facts, among others, are illustrative of 
the above: 


(a) The League has printed, published and distrib- 
uted such literature and propaganda material as 
posters, postcards, leaflets and throw-aways 
supporting and urging support of the Communist 
Party, its leaders, causes and objectives. 


The League has urged and directed its members 
to give support, financial and otherwise, to the 
Communist Party, and to causes, functions and 
activities sponsored and promoted by the Com- 
munist Party. 


(c) The League has urged and directed its members 
to support for elective office candidates sup 
ported and endorsed by the Communist Party. 


(ad) The League has collected signatures on petitions 
for causes sponsored and advanced by the Com- 
munist Party. 
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(e) Through education, training and indoctrination 
in Marxism-Leninism, the League has prepared 
its members for membership in the Communist 
Party and has suggested, urged and caused its 
members to join the Communist Party. 


(f) The League continues the activities of two 
predecessor Communist youth organizations, the 
Young Communist League and the American 
Youth for Democracy, by attempting to instruct 
and indoctrinate the youth of the United States 
in the social, economic and political concepts of 
the Communist Party. 


(g) The League has trained the youth of the Com- 
munist Party for Party work and activity. 


(h) The League has made financial contributions to 
the Communist Party. 


Throughout its existence the Labor Youth League 
never knowingly has deviated from the views and 
policies advanced by the Communist Party. The 
Labor Youth League has advocated, supported and 
followed the views and policies of the Communist 
Party in the following instances, among others: 


(a) The League has supported and justified the posi- 
tion of the Communist Party on questions con- 
cerning the production and control of atom and 
hydrogen bombs. 


The League has consistently supported the Com- 
munist Party in opposing the policies and action: 
of the United States and the United Nations in 
defending South Korea from the military ag- 
gression of the North Korean government and 
the Chinese Communists. 


(c) The League has supported and justified the posi- 
tion of the Communist Party in advocating the 
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withdrawal of American Armed Forces from Ko- 
rea and Formosa and in urging the United States 
Government to accept the insistent demands of 
the North Korean Government and the Chinese 
Communists on the issue of exchange of war 
prisoners. 


The League has supported and justified the posi 
tion of the Communist Party in defending the 
Communist Party leaders who were indicted. 
tried and convicted under the Smith Act. 


The League has supported and justified the posi- 
tion of the Communist Party in seeking the re- 
lease from prison of Eugene Dennis and other 
Communist Party leaders who were convicted 
and jailed for their violations of the Smith Act. 


The League has supported and justified the posi- 
tion of the Communist Party in condemning the 
trial and conviction of Roosevelt Ward, Jr., for 
violation of the Selective Service Act of 1948. 


The League has supported and justified the posi- 
tion of the Communist Party in condemning the 
refusal of the United States State Department 
to issue a passport to Paul Robeson. 


The League has supported and justified the posi- 
tion, views and objectives of the Communist 
Party with respect to the conviction of Lieuten- 
ant Leon A. Gilbert for a violation of the Articles 
of War. 


The League has supported and justified the posi- 
tion, views and objectives of the Communist 
Party in its opposition to the enactment of cer- 
tain legislation considered by the Party inimical 
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to its interests, such as the Universal Military 
Training and Service Act, the Internal Security 
‘Act of 1950 and the Mundt-Nixon Bill. 


(j) The League has given unqualified support to the 
position of the Communist Party on the so-called 
Stockholm Peace Petition. 


(k) The League has supported and justified the posi- 
tion of the Communist Party with respect to the 
terms of peace for the settlement of the Korean 
conflict. 


Respectfully submitted, 


(s) Hensert BRrowNELL, JR. 
Herbert Brownell, Jr. 
Attorney General 


(s) Wanrex OLNEY Til 
Warren Olney III 
Assistant Attorney General 


(s) Wau E. Forey 
William E. Foley 


(s) Hanoy D. Korrsky 
Harold D. Koffsky 


(s) Dav B. Inoxs 
David B. Irons 


(s) Huserr H. Fixzev 
Hubert H. Finzel 
Attorneys 
Department of Justice 


(Verification by Herbert Brownell, Jr., Petitioner, omitted.) 
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IN THE 


SUBVERSIVE ACTIVITIES CONTROL BOARD 
[Same Trt.e. ] 


The respondent, Labor Youth League, respectfully moves 
this Board for an Order dismissing the petition herein 
upon the following grounds: 


1) That Section 1 through 17 inclusive of Title I of the 
Internal Security Act of 1950 (hereinafter referred to as 
the Act) are unconstitutional on their face as being clearly 
violative of the First, Fifth, Sixth, Eighth, Ninth and 
Tenth Amendments to the Constitution of the United States, 
as well as of Article I, Section 9, Clause 3 and Article III. 
Section 1 of the Constitution of the United States. 


2) That Sections 1 through 17 of said Title I of the Act 
are unconstitutional as construed and as applied in that 
they are clearly violative of the First, Fifth, Sixth, Eighth. 
Ninth aond Tenth Amendments of the Constitution of the 
United States, as well as Article I, Section 9, Clause 3 and 
Article III, Section 1 of the Constitution of the United 
States. 


3) That the petition is insufficient on its face and fails 
to state a cause of action for relief within the terms of 
Section 1 through 17 inclusive of the Act in that: 


a) The petition fails to contain a statement of the facts 
upon which the Attorney General relies in support of 
his prayer for the issuance of the order prayed for 
in the petition. 
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b) The petition does not state facts sufficient to show 
that the Communist Party is a Communist-action or- 
ganization. 
The petition does not state facts sufficient to show that 
the respondent is substantially directed, dominated 
and controlled by the Communist Party, in that: 


1. There is no statement of facts showing the extent 
to which persons who are active in the management, 
direction or supervision of the respondent whether 
or not holding office therein, are active in the man- 
agement, direction or supervision of, or as rep- 
resentative of, the Communist Party. 


There is no statement of facts showing the extent 
to which the support of the respondent, whether 
financial or otherwise, is derived from the Com- 
munist Party. 
The petition does not state facts sufficient to show 
that the respondent is primarily operated for the pur- 
pose of giving aid and support to the Communist 
Party, in that: 


1. There is no statement of facts showing the extent 
to which the funds, resources or personnel of the 
respondent are used to further or promote the 
objectives of the Communist Party. 


2. There is no statement of facts showing the extent 
to which the positions taken or advanced by the 
respondent from time to time as matters of policy 
do not deviate from those of the Communist 
Party. 


4) That the Board is without jurisdiction or power to 
entertain or act upon the petition in the absence of regis- 
tration by, or a final order of registration against, the 
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Communist Party, alleged by the petition to be a Com- 
munist-action organization. 


5) That even if the Board does have jurisdiction or 
power to entertain the petition, it would be an abuse of 
power and discretion for it to do so in the absence of regis- 
tration by, or a final order of registration against, the 
Communist Party. 


6) The petition is vague, indefinite, ambiguous, and con- 
clusory rather than factual, and fails to give adequate no- 
tice to the respondent of the charges against it. 


The respondent further moves this Board for an Order 
setting a day certain for oral argument upon the motion 
as set forth. 


Dated: June Ist, 1953. 
Respectfully submitted, 


Gruser & TURKEL, 
1 Bank Street, 
Stamford, Connecticut, 
Attorneys for Respondent. 
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BEsForRE THE 
SUBVERSIVE ACTIVITIES CONTROL BOARD 


[Same Trrze.] 
Part A 


I. Respondent admits the allegations of Paragraph | 
that from about May 1949 and up to the date of the filing 
of this petition there has existed and operated in the United 
States an organization known as the Labor Youth League 
with membership in many parts of this country organized 
in branches or chapters. Respondent denies that such 
branches or chapters are subject to the supervision and 
control of the “National Organizing Committee of the Labor 
Youth League”. 


Ul. As to Paragraph II of the First Amended Petition: 


a) The Respondent denies that the Communist Party has 
been and is a Communist-action organization as defined by 
Section 3(3) of the Act. 


b) As to the rest of said Paragraph, the allegations 
therein are conclusory both in nature and form and do not 
state or set forth any facts upon which such conclusions 
are based. Respondent under § 201.7 of the Rules of the 
Board cannot therefore “specifically admit, deny or explain 
each of the facts alleged” in said Paragraph II or that 
state “it is without knowledge of such facts”. It therefore 
leaves the Petitioner to its proof as to the facts upon which 
said allegations are based. 


III. As to Paragraph III of the First Amended Petition 
the Respondent denies that throughout its existence it has 
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been and is substantially directed, dominated and controlled 
by the Communist Party and has been and is operated pri- 
marily for the purpose of giving aid and support to the 
Communist Party. 


As to subparagraph (1) and subdivisions (a) through (}) 
thereof the protection of the First Amendment to the Con- 
stitution of the United States against compulsory disclo- 
sures of political views and affiliations and identification 
of political associates and associations is asserted. In addi- 
tion the Fifth Amendment privilege is asserted, as well as 
the protection of the Ninth and Tenth Amendments against 
compulsory disclosures of matters in an area without the 
competence of the Congress of the United States and thus 
an intrusion upon rights specifically reserved to the people 
by the Constitution. 


As to subparagraph (2) and as to subdivisions (a) 
through (j) thereof the protection of the First Amend- 
ment to the Constitution of the United States against com- 
pulsory disclosures of political views and affiliations and 
identification of political associates and associations is 
asserted. In addition the Fifth Amendment privilege is 
asserted, as well as the protection of the Ninth and Tenth 
Amendments against compulsory disclosures of matters in 
an area without the competence of the Congress of the 
United States and thus an intrusion upon rights specifically 
reserved to the people by the Constitution. 


As to subparagraph (3) and as to subdivisions (a) through 
(h) thereof the protection of the First Amendment to the 
Constitution of the United States against compulsory dis- 
closures of political views and affiliations and identification 
of political associates and associations is asserted. In addi- 
tion the Fifth Amendment privilege is asserted, as well as 
the protection of the Ninth and Tenth Amendments against 
compulsory disclosures of matters in an area without the 
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competence of the Congress of the United States and thus 
an intrusion upon rights specifically reserved to the people 
by the Constitution. 


As to subparagraph (4), the first sentence thereof is con- 
clusory in nature and form and states no facts and the 
Respondent therefore cannot, under the aforesaid Rule, 
specifically admit, deny or explain such absent facts. 


‘As to the rest of subparagraph 4 and subdivisions (a) 
through (k) thereof the Respondent states as follows: 


a) The Respondent admits that it has views and 
policies concerning the production and control of atom 
and hydrogen bombs. It denies that such views and 
policies were formulated for the purpose of support- 
ing and justifying the position of the Communist Party 
on questions concerning the production and control of 


atom and hydrogen bombs. 


b) The Respondent admits that it has certain views 
and policies opposing certain policies and actions of 
the United States and the United Nations in the Korean 
War. It denies that such policies and actions which 
it opposed can be factually described as “defending 
South Korea from the military aggression of the North 
Korean government and the Chinese Communists”. It 
further denies that such certain views and policies were 
formulated for the purpose of supporting the Com- 
munist Party in its views and policies in the premises. 


c) The Respondent admits that it had views and 
policies concerning the withdrawal of armed forces 
from Korea and Formosa and on the question of the 
exchange of war prisoners. It denies that such views 
and policies were formulated for the purpose of sup- 
porting the position of the Communist Party thereon. 


103a 
Answer to First Amended Petition. 


d) The Respondent admits that it had views and 
policies on the question of defending the Communist 
Party leaders under the Smith Act. It denies that such 
views and policies were formulated for the purpose of 
supporting and justifying the position of the Com- 
munist Party thereon. 


e) The Respondent admits that it had views and 
policies seeking the release of Eugene Dennis and other 
Communist leaders who were convicted and jailed 
under the Smith Act. It denies that such views and 
policies were formulated for the purpose of supporting 
and justifying the Communist Party thereon. 


f) The Respondent admits that it condemned the 
trial and conviction of Roosevelt Ward, Jr. It denies 
that such condemnation was made for the purpose of 
supporting and justifying the condemnation of the 
Communist Party of such trial and conviction. 


g) Respondent admits that it condemned the re- 
fusal of the State Department to issue a passport to 
Paul Robeson. It denies that such condemnation was 
made for the purpose of supporting and justifying the 
condemnation of the Communist Party of such refusal. 


h) Respondent admits that it had asked for freedom 
for Lieutenant Leon A. Gilbert and had a position on 
his conviction. It denies that its views, position and 
objectives on Lieutenant Gilbert’s case were formulated 
for the purpose of supporting and justifying the posi- 
tion, views and objectives of the Communist Party 
thereon. 


i) Respondent admits that it has opposed the Uni- 
versal Military Training and Service Act, the Internal 
Security Act of 1950 and the Mundt-Nixon Bill. It 
denies that such opposition was made for the purpose 
of supporting and justifying the position, views and 
objectives of the Communist Party thereon. 
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j) Respondent admits it supported the Stockholm 
Peace Petition. It denies that such support was made 
for the purpose of supporting the position of the Com- 
munist Party thereon. 

k) Respondent admits it has views and policies on 
the question of the terms for the settlement of the 
Korean conflict. It denies that such views and policies 
were formulated for the purpose of supporting and 
justifying the position of the Communist Party thereon. 


PART B 


First AFFmMaTIVE DEFENSE 


1. Section 1 through 17 inclusive of Title I of the In- 
ternal Security Act of 1950 (hereinafter referred to as the 


Act) are unconstitutional on their face as being clearly 
violative of the First, Fifth, Sixth, Eighth, Ninth and Tenth 
Amendments to the Constitution of the United States, as 
well as of Article I, Section 9, Clause 3 and Article III, 
Section 1 of the Constitution of the United States. 


2 Section 1 through 17 of said Title of the Act are un- 
constitutional as construed and as applied in that they are 
clearly violative of the First, Fifth, Sixth, Eighth, Ninth 
and Tenth Amendments of the Constitution of the United 
States, as well as Article I, Section 9, Clause 3 and Article 
II]. Section 1 of the Constitution of the United States. 


1. The First Amended Petition is insufficient on its face 
and fails to state a cause of action for relief within the 
terms of Section 1 through 17 inclusive of the Act in that: 
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a. The petition fails to contain a statement of the facts 
upon which the Attorney General relies in support of his 
prayer for the issuance of the order prayed for in the 
petition. 


b. The petition does not state facts sufficient to show 
that the Communist Party is a Communist-action organi- 
zation. 


ec. The petition does not state facts sufficient to show 
that the respondent is substantially directed, dominated and 
controlled by the Communist Party, in that: 


1. There is no statement of facts showing the extent 
to which persons who are active in the management, direc- 
tion or supervision of the respondent whether or not hold- 
ing office therein, are active in the management, direction 


or supervision of, or as representative of, the Communist 


Party. 


2. There is no statement of facts showing the extent to 
which the support of the respondent, whether financial or 
otherwise, is derived from the Communist Party. 


d. The petition does not state facts sufficient to show 
that the respondent is primarily operated for the purpose 
of giving aid and support to the Communist Party, in that: 


1. There is no statement of facts showing the extent to 
which the funds, resources or personnel of the respondent 
are used to further or promote the objectives of the Com- 
munist Party. 


2. There is no statement of facts showing the extent to 
which the position taken or advanced by the respondent 
from time to time as matters of policy do not deviate from 
those of the Communist Party. 
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2 The Board is without jurisdiction or power to enter- 
tain or act upon the petition in the absence of registration 
by, or a final order of registration against, the Communist 
Party, alleged by the petition to be a Communist-action 
organization. 


3. The petition is vague, indefinite, ambiguous, and con- 
clusory rather than factual, and fails to give adequate notice 
to the respondent of the charges against it. 


4. The allegations contained in paragraph II of the First 
Amended Petition are patently insufficient to establish a 
de novo cause of action that the Communist Party of the 
United States is a “Communist-action” organization within 
the meaning of the Act. Each and every one of the sen- 
tenced included in paragraph II are mere legal conclusions 
and do not include any of the material allegations of fact 
essential to plead a cause of action under the most ele- 
mentary rules of pleading. 


5. The allegations in paragraph II are patently in vio- 
lation of Section 13 of Title I of the Act in that they fail 
to contain a statement of the “facts upon which the Attor- 
ney General relies” to sustain his allegation that the Com- 
munist Party of the United States is a “Communist-action” 
organization within the meaning of the Act. 


6. The allegations in paragraph II of the First Amended 
Petition violate the most elementary canons of pleading in 
that they neither state the material facts constituting the 
cause of action nor do they permit respondent to answer 
intelligently the allegations or prepare its defense. 


7. The respondent has not been served with a petition 
verified under oath in violation of Section 13(a) of the Act, 
in that the only document received by the respondent on 
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or about August 31, 1953, was a copy of a First Amended 
Petition which document reveals on its face that said peti- 
tion served on respondent is not signed by petitioner or 
sworn to on a day certain before a duly authorized au- 
thority. 


Tuirp AFFIRMATIVE DEFENSE 


1. There exists at the present time in the United States 
a grave, immediate threat and a serious danger to the free- 
doms, including freedom of speech and press, freedom of 
belief, freedom of religion and freedom of association, upon 
which our basic political liberties and the economic well- 
being of all our people rest. This clear and present danger 
is a conscious and concerted effort to undermine the prin- 
ciples and commands of the Constitution and the Bill of 


Rights contained therein and threatens the ultimate values 
of our democratie society. It acts as a form of virulent 
prior censorship on the freedoms guaranteed by the First 
Amendment. It seeks to silence and immobilize the young 
people of the land. Such clear and present danger is widely 
and commonly known as McCarthyism. 


2. The Labor Youth League, an organization of young 
people both Negro and white, is not, and the petition does 
not otherwise allege, a clear and present danger to our 
democratic way of life. On the contrary, since its inception 
and up to the present time it has engaged in constitution- 
ally protected activities in furtherance of the needs of the 
youth of the United States and in keeping with the national 
interest. To this end, it has sought to expose and make 
plain the clear and present danger of McCarthyism. 


3. With respect to paragraphs 1 and 2 of the Third Af- 
firmative Defense, the Respondent will, at an appropriate 
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time, move this Board for an order directing a preliminary 
hearing on the issues set forth therein. 
Tue RESPONDENT, 


By Gruser & TURKEL, 
Gruser & TURKEL, 
Its Attorneys. 


VERIFICATION 


State or CosyecriccT | 
aa STAMFORD 


Cocsty oF FamFIeLp 


Mer Wiir1asson being duly sworn deposes and says: 

I am the National Administrative Secretary of the Labor 
Youth League. I have read the foregoing Answer and 
know the contents thereof. The matters alleged are based 
on information and belief and I believe them to be true. 
The source of my information and the grounds of my be- 
lief are in part the statement of the National Council of 
the Labor Youth League published under the title “Our 
Generation Will Not Be Silent,” annexed hereto and made 
a part of this verification. 


As to Paragraph ILI, subparagraph 1, subsections (a) 
through (3), subparagraph 2, subsections (a) through (3) 
and sub-paragraph 3, subsections (a) through (h) thereof I 
decline to admit or deny the truth of the matters on the 
ground that the First Amendment contained in the Consti- 
tution of the Tnited States affords protection against com- 
pulsory disclosure of political views and affiliations and 
identification of political associates and associations; on 
the ground further of the Fifth Amendment privilege con- 
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tained in said Constitution; and finally on the ground that 
the Ninth and Tenth Amendments contained in said Con- 
stitution afford protection against compulsory disclosure 
of matters without the competence of the Congress of the 
United States and thus an intrusion upon rights specifically 
reserved to the people by the Constitution. 


Me, WiuiamMson. 
(Sworn to October 29, 1953.) 


(Attached pamphlet omitted.) 


Motions and Offer of Proof. 
(First four pages only.) 
(Record page 5119) 
BErForE THE 
SUBVERSIVE ACTIVITIES CONTROL BOARD 
(Same Trtte.] 


The Labor Youth League, invoking the First Amendment 
to the Constitution of the United States, moves for an order 
dismissing the petition of the Attorney General and termi- 
nating these proceedings forthwith. 


The First Amendment states that: 


“Congress shall make no law ° ° * abridging the free- 
dom of speech or of the press; or the right of the peo- 
ple peaceably to assemble, and to petition the Govern- 
ment for a redress of grievances.” 
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Awp rx Support oF THIS MoTION: 


1. The Labor Youth League claims and charges that the 
petitioner, Herbert Brownell, in instituting this proceeding, 
and the Subversive Activities Control Board in ordering 
this hearing are violating the Constitution of the United 
States and in particular the First Amendment thereto. 


2 The Labor Youth League claims and charges that un- 
less this proceeding is halted it will seriously hasten the 
“decay of the basic principles of freedom now taking place 
in this country” which all Americans have recently been 
warned against by their former President. 


3. The Labor Youth League claims and charges that a 
danger, clear, present and imminent, of a serious, substan- 
tive evil threatens American society. This substantive 
evil is McCarthyism. The imminence of this evil is in- 


tensified by the fact that representatives of the present ad- 
ministration, including the petitioner herein, have embraced 
the aims and practices and have made use of McCarthyism. 


4. The Labor Youth League further charges that in in- 
stituting this proceeding the Attorney General seeks to 
silence the young men and women of this country with the 
techniques and weapons of McCarthyism which a President 
of the United States defines as: 


“© © © the corruption of truth, the abandonment of 
our historical devotion to fair play * ° * the abandon- 
ment of the ‘due process’ of law ¢ © © the use of the big 
lie and the unfounded accusation against any citizen in 
the name of Americanism or security * ° ° the rise to 
power of the demagogue who lives on untruth ° ° ® the 
spread of fear and the destruction of faith in every 
level of our society.” 


llla 


Motions and Offer of Proof. 


5. The Labor Youth League further claims and charges 
that unless these proceedings are halted they will give aid 
and comfort to those who, embracing McCarthyism, seek to 
create a generation of robot-like, unthinking, brutalized 
young people, a new Hitler Jugend, in order to prepare for 
a world atomic war. 


6. The Labor Youth League further claims and charges 
that its own activities, far from creating any danger of a 
serious evil, are and have been devoted in large measure to 
halting the danger, clear, present and imminent, of the sub- 
stantive evil of McCarthyism. 


7. In short, the Labor Youth League charges that the 
very conduct of these hearings and the results they seek, the 
outlawing of an organization of young people, assembled 
together to exercise their constitutional rights of speech, 
press, and belief, will intensify a danger, clear, present, 
and imminent to our nation and each citizen—a danger 
which a former President has called a “horrible cancer * * * 
eating at the vitals of America.” 


Under these facts, the First Amendment to the Constitu- 
tion of our country, as enforced by the solemn decisions of 
the highest court of the land, requires that this hearing be 
halted and the proceeding dismissed. 


The Labor Youth League seeks the opportunity to prove 
each and every one of the charges above stated in support 
of its motion to halt the proceeding. Under the law of the 
land the Labor Youth League has the right to prove its 
charges in open hearing with the aid of process to summon 
witnesses and present evidence. 


Accordingly, the Labor Youth League moves that such a 
hearing be forthwith held. 
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The Labor Youth League is prepared to prove the fol- 
lowing statements of fact: 


I—These proceedings which seek to outlaw an organi- 
zation of young people will, unless terminated, greatly in- 
tensify the danger. clear, present and imminent, of a sub- 
stantive evil threatening the heart of democratic society. 
This substantive evil is McCarthyism, defined by former 
President Truman as a “horrible cancer ° * * eating at 
the vitals of America.” 


A. 


The Labor Youth League ts prepared to prove that 
this substantive evil is recognizable and well defined, 
and will call to the attention of the Board the pub- 
licly stated expert opinions of Americans of all 
creeds, faiths, and political persuasion including 
among others the opinions: 


Former President Harry S. Truman: 


© © © the corruption of truth, the abandonment of 
our historical devotion to fair play * * * the abandon- 
ment of the ‘due process’ of law ° ° ° the use of the 
big lie and the unfounded accusation against any citi- 
zen in the name of Americanism or security * ° * the 
rise to power of the demagogue who lives on untruth 
* * © the spread of fear and the destruction of faith 
in every level of our society.” 


General Council of the Presbyterian Church: 


“The shrine of conscience and private judgment, 
which God alone has a right to enter, is being invaded. 
Un-American attitudes toward ideas and books are be- 
coming current. Attacks are being made upon citizens 
of integrity and social passion which are utterly alien 
to our democratic tradition. They are particularly 
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alien to the Protestant religious tradition which has 
been a main source of the freedoms which the people 
of the United States enjoy.” 


Commission on Justice and Peace of the Central 
Conference of American Rabbis: 


“We have no need for the restraints on freedom of 
speech contained in the Smith Act or the McCarran 
Internal Security Act. We condemn the undemocratic 
methods used in the Congressional investigations con- 
ducted by McCarthy, Jenner and Velde.” 


Walter Reuther, President of the Congress of 
Industrial Organizations : 
“McCarthyism is ugly, un-American and immoral.” 
George Meany, President of the American 
Federation of Labor: 


“<*@ ¢ © 9 subversion of American principles.” 


The Labor Youth League is prepared to prove that the 
danger of this substantive evil has been recently in- 
tensified by the November 24th television and radio 
address of Senator Joseph McCarthy, and will call to 
the attention of the Board such opinions as: 


lida 


Offer of Proof. 
(Record page 5237) 


BEFORE THE 


SUBVERSIVE ACTIVITIES CONTROL BOARD 
[Same Trte.] 


The Respondent, Labor Youth League, with respect to 
Section II of the FIRST AMENDED PETITION hereby offers to 
prove through Grorce Buake Cuarsey, Labor Secretary of 
the Communist Party of the State of New York that the 
Communist Party is not and has not been a Communist- 
action organization as defined by Section 3(3) of the Act. 


If permitted to testify, the witness would testify that 


1. The Communist Party has been an American work- 
ing class political party for over thirty (30) years. It op- 
erates now and has always operated primarily to advance 
the interests of the working class of the United States and 
the nation as a whole. Its policies are determined exclu- 
sively by the needs and interests of the American people. 
Thus the Communist Party has never been and is not now 
in any way directed, dominated and controlled by the gov- 
ernment and Communist Party of the Soviet Union, or by 
any foreign organization. 


2. The policies of the Communist Party are formulated 
pursuant to decisions arrived at in convention and between 
conventions by decision of duly elected committees. Thus 
the Communist Party is “dominated and controlled” only 
by its members and the leading committees that are 
elected. 

The policies formulated by the Communist Party are 
for the sole purpose of advancing the best interests of the 


115a 
Offer of Proof. 


people of the United States. The policies of the Com- 
munist Party are not formulated nor its activities per- 
formed pursuant to directives of and to effectuate the poli- 
cies of the Soviet Union. 


Attached hereto is the Draft Program of the Communist 
Party. This program represents the current views of the 
Communist Party in relation to the immediate issues of 
peace, democracy and economic security. This program 
analyzes the relation of these issues that confront the work- 
ing class and the nation now and its ultimate objective of 
socialism. 


3. The Communist Party has views and sets policies 
on many issues which are matters of controversy in the 
United States. The Communist Party determines such 
views and policies on the basis of conditions as they exist 
in the United States and in accordance with its own pro- 


gram. 


4. The Communist Party has not received financial aid 
from or at the direction of the Soviet Union. 


5. The Communist Party has not sent its members or 
representatives to the Soviet Union for purposes of re- 
ceiving instruction and training on behalf of the Soviet 
Union or to serve the interests of the Soviet Union or the 
world Communist movement. 


6. The Communist Party does not report its program, 
activities and affairs to the Soviet Union. 


7. The Communist Party does not engage in secret prac- 
tices with regard to any of its objectives. Such objectives 
are plain for all men to see. It is not dominated, directed 
and controlled by the Soviet Union and hence has nothing 
to conceal with respect to such purported domination, direc- 
tion and control. 
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9. The leaders of the Communist Party and all of its 
membership have allegiance to no country other than the 
Tnited States. It is full allegiance, unequivocal and with- 
out reservation. 


10. The Communist Party has never been and is not 
now a Communist-action organization as defined by Sec- 
tion 3(3) of the Act. 

Tue REsPONDENT 


By Samvet GRUBER 
SaMUEL GBUBER 
Its Attorney 
March 10, 1954. 


(Attachment omitted.) 


Ruling of the Board on Respondents’ Offer of Proof. 
(Record Page 5244) 
BEFORE THE 
SUBVERSIVE ACTIVITIES CONTROL BOARD 
(Saxe Trrze.] 


At the hearing in this proceeding on March 11, 1954 
counsel for respondent submitted an “Offer of Proof” un- 
der which one, George Blake Charney, Labor Secretary of 
the Communist Party of the State of New York, if permitted 
to testify would testify to various matters designed to 
establish that the Communist Party has never been and is 
not now 4 Communist-action organization. The Board 
has reviewed and studied the applicable portions of the 
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a 
record. It is the Board’s opinion that the ruling of the 
presiding Member as set forth at transcript pages 1810- 
1812, 1932-1934, and 3127-3128 are free from error. It is 
therefore ruled that respondent’s offer of proof should be 
and the same hereby is rejected. 


By direction of the Board. 


(s) THomas J. Herpert 
THomas J. HERBERT, 
Chairman. 
March 15, 1954 
Washington, D. C. 


Motion for Leave to Adduce Additional Evidence Con- 
cerning Government Witness Matusow or in the Alterna- 
tive to Strike the Testimony of Said Witness Matusow 
as it Appears in the Transcript of These Proceedings. 


(Record page 5495) 


BEFORE THE 
SUBVERSIVE ACTIVITIES CONTROL BOARD 


(Same Trrie.] 


The Respondent herein respectfully represents that, since 
the close of the hearings in the above matter, it has come 
to Respondent’s attention through the press and through 
sworn testimony in other proceedings before this Board 
that: 


1. Government witness Harvey Matusow has stated to 
at least two individuals that he has at various times made 
false statements and lied under oath concerning the connec- 


1188 


Motion for Leave to Adduce Additional Evidence. 
Ra cer ei SRE eli it ARR EEE EES 
tion of various persons with Communism or Communistic 
causes and sympathies. 


2. These two individuals are Bishop J. Bromley Oxnam 
and Attorney Russell Morton Brown. Bishop Oxnam 
testified to this effect before the Board in the case of Brown- 
ell v. Veterans of the Abraham Lincoln Brigade. Attorney 
Brown testified to this effect before the Board in the case 
of Brownell v. National Council of American-Soviet Friend- 
ship. Their testimony indicates that government witness 
Matusow is and was a self-confessed perjurer, completely 
unreliable and untrustworthy. 


3. Only a few weeks ago in a television interview with 
Drew Pearson, well-known columnist, the said Matusow 
stated in effect that he had once spirited his former wife 
out of the country so that she could not testify regarding 
the finances of Senator Joseph McCarthy in 1952 and that 
Senator McCarthy’s attorney, Edward Bennett Williams, 
helped plan said trip. Said statement has been labelled 
false by Mr. Williams. 


4. Petitioner herein in his attempt to meet the burden 
of showing that the Labor Youth League is a Communist 
front organization, relied heavily upon the testimony of 
said Matusow. 


5. The proceedings herein further indicate that Board 
Member Cain similarly relied on the testimony of said 
Matusow in whole or in part when he submitted his Rec- 
ommended Decision. 


6. In view of the circumstances hereinabove outlined, 
it is clear that government witness Matusow is a self-con- 
fessed perjurer, a self-seeker and an individual upon whom 
no reliance of any kind can be placed. 
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7. The Respondent offers to prove these allegations 
and respectfully requests the opportunity to adduce evi- 
dence in support thereof. In the alternative, it requests 
the Board to strike all evidence offered by the witness 
Matusow in the instant proceedings since many of the above 
facts are presently in the Board’s possession. 


Tue RESPONDENT 


By Samus, Grouser 
Its Attorney. 
Stamford, Connecticut 
November 22nd, 1954. 


Motion for the Issuance of Subpoenas. 


(Record page 5579) 
SUBVERSIVE ACTIVITIES CONTROL BOARD 
(Same Trre. } 


The Respondent in the above matter respectfully moves 
that the hearings in the above matter be reopened for the 
purpose of the issuance of subpoenas, pursuant to Rule 
201.16 of the Rules of Procedure, to the following named 
individuals all of whom were witnesses on Petitioner's 
behalf in these proceedings, to wit: 


Harold Warden Mosher 
Barbara Louise Roerich 
Mary Staleup Markward 
Dennis L. James 

Ann Steinberg 

Herbert A. Philbrick 
George Christopher 
Jacqueline Wilson 
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The evidence sought through these witnesses is testimony 
as to whether or nov they testified falsely concerning the 
Labor Youth League during the course of the proceedings 
and whether or not they were induced to testify falsely 
therein. 


- This Board. in its Report dated February 15, 1955 at 
pages + and 5 has already stated that it was disregarding 
in toto the evidence offered by one of Petitioner’s witnesses, 
Harvey Matusow. 

The evidence sought from Petitioner’s other witnesses 
listed above is for the purpose of persuading this Board 
that the evidence offered by these individuals must simi- 
larly be disregarded in toto. 


The Respondent seeks leave to argue orally the matter 
of the issuance of such subpoenas before the full Board. 


Respectfully submitted, 


Tue RESPONDENT 
By Samus. GRUBER 
Its Attorney 
Stamford, Connecticut 
March 11th, 1955. 


